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COSTSHARING AGREEMENT BETWEEN THE CITY OF AURORA, SOA LAKE, 

LLC AND SFI PROPERTIES, AURORA FOR THE INSTALLATION OF A PUBLIC 

SANITARY SEWER LINE AT 970 N. LAKE STREET. 

 

THIS AGREEMENT (the “Agreement”) is made and entered into as of this ___ day of 

___________, 2022 (“Effective Date”), by and between the CITY OF AURORA (the “City”); 

SOA LAKE, LLC, an Illinois limited liability company; and SFI Properties Aurora LLC, an 

Illinois limited liability company (“SFI”); who are together referred to in this Agreement as the 

“Parties”. 

WHEREAS, the City is an Illinois municipality and home rule unit of local government; 

and  

WHEREAS, SOA Lake, LLC is the owner of certain property located at 970 N. Lake 

Street, Aurora, Illinois, (“Subject Property”) legally described on Exhibit “A”, and is an affiliated 

company with Storage of America LLC, a Utah limited liability company (together with SOA 

Lake LLC shall collectively be referred to herein as “SOA”); and 

WHEREAS, SOA intends to redevelop the existing vacated Carson Pirie Scott building, 

and create commercial outlots on the Subject Property as; and 

WHEREAS, SOA intends to subdivide the Subject Property into a two-lot subdivision, 

known as Lake Street 31 Development Subdivision, shown on Exhibit B.  

WHEREAS, SFI Properties Aurora LLC is the contract purchaser from SOA Lake, LLC 

of certain property legally described on Exhibit “B” (the “Outlot-Lot 2”), and is an affiliated 

company with Super Sudz Aurora Inc. (SFI and Super Sudz Aurora Inc shall be collectively 

referred to herein as “Sudz”); and 
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WHEREAS, Sudz intends to construct a new carwash on the Lot 2;  

WHEREAS, there has been interest in developing the outlots at the Subject Property over 

the years, but due to the absence of a public sanitary sewer and the expense associated with the 

construction of a public sanitary sewer line, many developers/investors have been discouraged; 

and  

WHEREAS, the Parties agree that the construction of the public sanitary sewer line will 

benefit all parties; and   

WHEREAS, the installation of approximately 635 feet of 8” PVC public sanitary sewer 

line is estimated to cost approximately one hundred and thirty-five thousand dollars ($135,000); 

and  

WHEREAS, the installation of a public sanitary sewer line at the property of 970 N. Lake 

Street would serve to benefit all Parties and the future development of certain adjacent parcels, 

(See Exhibit E- Proposed Sanitary Service Area Map.)  

NOW, THEREFORE, in consideration of the mutual promises and undertakings set forth 

herein, and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Parties agree as follows: 

1. Nature of Agreement: 

Upon the approval of final engineering plans by the City, this Agreement is for the cost 

sharing of all expenses associated with the design, permitting, and construction, of an 

8” public sanitary sewer line at 970 N. Lake Street (the “Sewer Line”) that will connect 

to  the existing 15” public sanitary sewer line located on Palace Street.  The proposed 

sanitary sewer will extend east to serve the future outlot (lot 2) and potentially  adjacent 
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properties to the south).   Preliminary engineering plans for the proposed sanitary sewer 

construction has been submitted to the City for review and are attached as Exhibit “D 

Preliminary Engineering Plan”. 

2. SOA’S Obligations and Responsibilities 

In exchange for entering into this cost-sharing agreement, SOA hereby agrees to: 

a.  Redevelop the current building (former Carson’s building) on the property into 

storage units for lease and new retail space within the current building fronting Lake 

Street. The redevelopment will include new signage, new sidewalk, new entrances  and 

new landscaping throughout the property as reflected in Exhibit “F”.  

b.  Close on the current sale contract between SOA and Sudz for the Outlot (Lot 2) 

(Exhibit “C”).  

3. Cost Sharing: 

a. The city will contribute a 1/3 of the estimate cost of construction.  ($45,000 of 

$135,000 estimate) 

b. SOA and SFI will each contribute the remaining 2/3 of the estimate cost of 

construction.  ($45,000 each) 

c. If the cost exceeds the estimate cost of construction the overage will be split 

between SOA and SFI 

d. The parties acknowledge that SOA has previously expended $15,200 toward 

the design cost of the sanitary sewer line with Atwell Hicks and will receive 

credit for these prior payments. 

a. The City agrees to adopt a recapture ordinance to reimburse the three parties if 

in the future another property connects onto the proposed sanitary sewer.  This 



4 

recapture should be split equally 3-ways. The City hereby agrees to contribute 

the first sixty thousand dollars ($60,000) (the “City Obligation”) towards the 

design, permitting and construction of the public sanitary sewer line. 

b.e. SOA hereby agrees to contribute to the next forty thousand dollars ($40,000) 

towards the design, permitting and construction of the public sanitary sewer 

line.  The parties acknowledge that SOA has previously expended $15,200 

toward the design cost of the sanitary sewer line with Atwell Hicks and will 

receive credit for these prior payments. 

c. In the event the construction and installation of the sanitary sewer line exceeds 

one hundred thousand dollars ($100,000), Sudz agrees to contribute up to thirty-

five thousand dollars ($35,000) to the construction and installation of the 

sanitary sewer line.  

d. In the event the construction and installation of the sanitary sewer line exceeds 

one hundred and thirty-five thousand dollars, ($135,000) both SOA and Sudz 

will equally share any cost in excess of one hundred and thirty-thousand dollars 

($135,000). 

4. Reimbursement. City agrees to adopt the following recapture ordinance(s) to reimburse 

Developer(s), as specifically requested subsequent to this Agreement, including a 

proportionate share of engineering, construction and other costs from owners of 

property which may reasonably expect to benefit from such facilities. The recapture 

ordinances shall be for 50% reimbursement of the sanitary sewer extension. City shall 

adopt the recapture ordinance within a reasonable time following notice from 

Developer(s) that the facilities are complete, and provided that Developer(s) supplies 
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all information required by the City to process said Ordinance. The recapture 

ordinance(s) shall provide for Developer(s) to be paid by said owners a reasonable 

amount of interest of no more than fifty percent (50%) on the amount expended in 

completing the sanitary sewer extension, which interest shall be calculated from and 

after the date of completion and acceptance of the improvement, said interest shall 

accrue for a maximum of five (5) years, and for the payment of all recapture sums due 

at the time of connection, or use by any benefited property owner.  The recapture 

agreement will expire 20 years from the date of this ordinance. 

4.5.Coordination of Work.  The Parties agree that SOA will bid and let the contract for the 

installation of the public sanitary sewer line, will supervise the work as it progresses 

(subject to inspections by the City as required by applicable City’s Codes) and will pay 

the contractors in a timely manner pursuant to its applicable contracts. 

5.6.Reimbursement of SOA.  SOA will be reimbursed for the cost of the public sanitary 

sewer line pursuant to paragraph 2 by the City and Sudz, as the case may be, within 

forty-five (45) days of presentation of paid receipts and lien waivers evidencing 

payment to the contractors performing such work. 

6.7.Binding on Successors in Interest. This Agreement shall be binding upon the Parties 

and their respective successors in interest and assigns, including, future owners and 

developers of the Subject Property.  

7.8.Breach. In the event of a material breach by any Party, the affected Party shall give 

notice of the default to the breaching Party and the breaching Party shall have 30 days 

to cure the breach or such additional time as is reasonably necessary to cure the breach.   

Formatted: Font: (Default) Times New Roman, 12 pt
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8.9.Remedy for Breach. In the event that SOA fails to uphold their obligations outlined in 

Paragraph 2, the City or Sudz may be entitled to reimbursement their cost sharing 

contributions.   

9.10. Third Party Beneficiaries. Nothing in this Agreement, whether expressed or 

implied, is intended to confer any rights or remedies under or by reason of this 

Agreement on any other person or organization other than the City, SOA and Sudz; nor 

is anything in this Agreement intended to relieve or discharge the obligations or 

liabilities of any third persons to any of the Parties; nor shall any provision give any 

person or organization any rights of subrogation or actions over or against any of the 

Parties. This Agreement is not intended to and does not create any third-party 

beneficiary rights whatsoever. 

10.11. No Joint Venture. Nothing in this Agreement, or any actions of the Parties to this 

Agreement, shall be construed by the Parties or any third persons to create the 

relationship of a partnership, agency or joint venture between the Parties. 

11.12. Limitation of Liability Regarding Governmental Officials. No covenant or 

agreement contained in this Agreement shall be deemed to be the covenant or 

agreement of the corporate authorities, any elected official, officer, partner, member, 

director, agent, employee or attorney of the City or the State, or her/his individual 

capacity, and no elected official, officer, partner, member, director, agent, employee or 

attorney of the City or the State shall be liable personally under this Agreement or be 

subject to any personal liability or accountability by reason of or in connection with or 

arising out of the execution, delivery and performance of this Agreement, or any failure 

in that connection. 



7 

12.13. Entire Agreement. This Agreement constitutes the entire agreement of the Parties. 

Exhibits identified to be included in this Agreement, whether attached hereto or later 

delivered, shall be deemed incorporated herein by this reference to them. 

13.14. Modification of Agreement. This Agreement may only be amended, modified, or 

supplemented by an agreement in writing duly executed by all three Parties. 

14.15. Applicable Law. This Agreement shall be construed and interpreted in accordance 

with the laws of the State of Illinois. This Agreement shall be interpreted liberally to 

affect the intention of the Parties. Any legal action or proceeding relating to this 

Agreement shall be brought exclusively in the 16th Judicial Circuit Court in Kane 

County, Illinois. All Parties agree to such exclusive jurisdiction and that venue is proper 

in such court.   

15.16. Attorneys’ Fees. Should there be any legal disputes regarding this Agreement, the 

prevailing party shall have the right to collect its reasonable costs and attorney’s fees 

incurred in enforcing this Agreement. 

16.17. Counterparts. This Agreement may be executed in three counterparts, each of which 

shall be deemed an original and, when taken together, shall constitute but one and the 

same Agreement. 

17.18. Severability. If any provision of this Agreement, or any section, sentence, clause, 

phrase or word, or the application thereof, in any circumstance, is held to be invalid, 

the remainder of this Agreement shall be construed as if such invalid part was never 

included herein, and this Agreement shall be and remain valid and enforceable to the 

fullest extent permitted by law.  



8 

18.19. Authority to Execute. The Parties represent and warrant the individuals executing 

this Agreement on their behalf have been duly authorized to do so and that all necessary 

actions, authorizations, resolutions, and approvals have been secured prior to the 

Effective Date of this Agreement. 

19.20. Recording. This Agreement shall be recorded against title to the Subject Property.  

20.21. Notices: Each Notice (“Notice”) provided for under this Agreement must comply 

with the requirements of this paragraph. Each Notice shall be in writing and sent by 

(a) depositing it with the United States Postal Service, certified mail, return receipt 

requested, with adequate postage prepaid, or (b) reputable overnight courier, or (c) hand 

delivery, addressed to the appropriate Party (and marked to a particular individual’s 

attention if so indicated) as hereinafter provided, or, (d) electronic mail, if an e-mail 

address is provided for such party below. Each Notice shall be effective upon delivery. 

The addresses of the Parties shall be those set forth as follows: 

If to the City: 

City of Aurora 

City Hall 

44 E. Downer Place 

Aurora, IL 60505 

Attention: Richard C. Irvin, Mayor 

MayorsOffice@aurora.il.us  

With a copy to: 

City of Aurora 

City Hall 

44 E. Downer Place 

Aurora, IL 60505 

Attention: Corporation Counsel 

mailto:MayorsOffice@aurora.il.us
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If to SOA: 

Thomas Fitzpatrick 

Vice President of Development 

  4223 W. 62nd Street 

Indianapolis, IN  46268 

 

If to Sudz: 

Brenda Pod 

Development Manager 

47 W. Division Street, Unit 186 

Chicago, Illinois  60610 

 

 With a copy to: 

 

  Richard L. Williams 

  Griffin Williams McMahon & Walsh, LLP 

  21 N. Fourth St. 

  Geneva,  IL  60134 

  rwilliams@gwmwlaw.com  

 

[Signature pages follow] 

  

mailto:rwilliams@gwmwlaw.com
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Executed by the Parties on the dates set forth below, to be effective as of the Effective Date: 

 

THE CITY OF AURORA: 

By:__________________________________ Attest: ______________________________ 

 Mayor Richard C. Irvin    Jennifer Stallings, City Clerk 

 

Date:        

 

SOA LAKE, LLC: 

By:__________________________________ Attest: ______________________________ 

        Name, Title 

 

Date:        

 

SFI PROPERTIES AURORA LLC : 

By:__________________________________ Attest: ______________________________ 

 Name, Title       Name, Title 

 

Date:        
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EXHIBIT A:  

LEGAL DESSCRIPTION OF STORAGE OF AMERICA PROPERTY 

LEGAL DESCRIPTION PER TITLE COMMITMENT  
 
FIRST AMERICAN TITLE INSURANCE COMPANY 
FILE NO.: NCS-910955-23-CHI2 WITH AN EFFECTIVE DATE: JUNE 21, 2018  
 
THAT PART OF THE WESTERLY HALF OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 8 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST 
CORNER OF THE SOUTHWEST 1/4 OF SAID SECTION 15; THENCE SOUTH 101.64 FEET ALONG 
THE WESTERLY LINE OF SAID SECTION 15 TO THE OLD CLAIM LINE (WHICH IS ALSO THE NORTH 
LINE OF RIDDLE HIGHLANDS IN THE CITY OF AURORA, ILLINOIS); THENCE EASTERLY ALONG THE 
OLD CLAIM LINE 648.77 FEET TO THE NORTHWEST CORNER OF LOT 13 IN BLOCK 11 OF RIDDLE 
HIGHLANDS; THENCE NORTHERLY ALONG A LINE WHICH BEGINS AT THE NORTHWEST CORNER 
OF LOT 13 IN BLOCK 11 OF RIDDLE HIGHLANDS AND EXTENDS NORTHERLY TO THE SOUTHWEST 
CORNER OF LOT 221 OF NORTHLAKE MANOR AURORA, KANE COUNTY, ILLINOIS, FOR A 
DISTANCE OF 772.78 FEET FOR THE POINT OF BEGINNING; THENCE CONTINUING NORTHERLY 
ALONG THE LAST DESCRIBED LINE FOR A DISTANCE OF 430 FEET TO THE SOUTHEAST CORNER 
OF LOT 221 IN NORTHLAKE MANOR; THENCE EASTERLY ALONG THE SOUTHERLY LINE AND 
SOUTHERLY LINE EXTENDED OF NORTHLAKE MANOR 763.74 FEET TO THE WESTERLY LINE OF A 
TRACT OF LAND CONVEYED TO THE STATE OF ILLINOIS DEPARTMENT OF PUBLIC WORKS AND 
BUILDINGS BY SPECIAL WARANTY DEED RECORDED NOVEMBER 1, 1963 AS DOCUMENT 
1011949; THENCE SOUTHERLY ALONG SAID WESTERLY LINE, BEING ALONG A CURVE TO THE 
RIGHT HAVING A RADIUS OF 2451.29 FEET, AN ARC DISTANCE OF 190.33 FEET; THENCE SOUTH 
8 DEGREES 33 MINUTES 49 SECONDS EAST ALONG SAID WESTERLY LINE 197.38 FEET TO AN 
ANGLE POINT IN SAID WESTERLY LINE; THENCE SOUTH 44 DEGREES 28 MINUTES 11 SECONDS 
WEST ALONG SAID WESTERLY LINE 25.04 FEET TO AN ANGLE POINT IN SAID WESTERLY LINE; 
THENCE SOUTH 8 DEGREES 33 MINUTES 49 SECONDS EAST 31.52 FEET TO THE SOUTHWEST 
CORNER OF SAID STATE OF ILLINOIS TRACT; THENCE NORTH 88 DEGREES 51 MINUTES WEST 
PARALLEL WITH THE SOUTHERLY LINE AND SOUTHERLY LINE EXTENDED OF NORTHLAKE 
MANOR 822.69 FEET TO THE POINT OF BEGINNING, IN THE CITY OF AURORA, KANE COUNTY, 
ILLINOIS. 
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EXHIBIT B: 

FINAL PLAT OF LAKE STREET 31 DEVELOPMENT SUBDIVISION 
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Know what's below.
      Call before you dig.



Know what's below.
      Call before you dig.

’
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EXHIBIT C: 

SALES CONTRACT 
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made and entered into as of 
the Effective Date (as defined in Section 25 below), by and between SOA LAKE LLC, an Illinois limited 
liability company (hereinafter called "Seller"), and SFI PROPERTIES AURORA LLC, an Illinois limited 
liability company (hereinafter called "Buyer").  
 

W I T N E S S E T H: 
 

FOR AND IN CONSIDERATION of the Earnest Money (as hereinafter defined), the covenants 
and agreements contained in this Agreement and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally bound, hereby 
agree as follows: 

 
1. Purchase and Sale.  Seller agrees to sell, and Buyer agrees to purchase that certain real 

property located in Kane County, Illinois, containing approximately 1.75 acres and being more particularly 
depicted on Exhibit A attached hereto and made a part hereof, together with any and all improvements 
located thereon (said real property, together with any such improvements, being hereinafter collectively 
referred to as the "Property"). Seller and Buyer acknowledge and understand that as of the date of this 
Agreement, the Property is part of a larger tract of land and will need to be subdivided prior to Closing (as 
hereinafter defined) in accordance with Section 5(b) below. 

 
2. Purchase Price, Method of Payment.   
 
(a) The purchase price for the Property (hereinafter called the "Purchase Price") shall be Six 

Hundred Thousand Dollars ($600,000.00).  The Purchase Price shall be paid by Buyer to Seller on the 
Closing Date (as hereinafter defined) after crediting the Earnest Money, and subject to the prorations and 
adjustments hereinafter described, by wire transfer or other immediately available funds acceptable to 
Seller. 

 
3. Earnest Money.  Within three (3) business days of the Effective Date, Buyer shall deliver to 

First American Title Insurance Company, with an office address of _______________________________, 
Attn: _______________ (hereinafter called "Escrow Agent") a good faith earnest money deposit of 
Twenty-Five Thousand Dollars ($25,000.00) (said deposit, together with all interest earned thereon, if any, 
being hereinafter called the "Earnest Money"), which Earnest Money shall be held and disbursed by 
Escrow Agent in accordance with the terms and conditions of this Agreement and the terms and 
conditions set forth in that certain Escrow Agreement to be executed by Seller, Buyer and Escrow Agent 
contemporaneously herewith, the form of which is attached hereto as Exhibit B and made a part hereof. 
On the Closing Date, the Earnest Money shall be applied as part payment of the Purchase Price, in 
accordance with Section 2 above.   

 
4. Title Examination and Objections. 
 
(a) Seller shall convey good and insurable fee simple title to the Property to Buyer, subject 

only to (i) the lien of taxes not yet due and payable, (ii) all matters that would be revealed by a current 
and accurate survey and inspection of the property and waived or not timely objected to by Buyer 
pursuant to this Section 4, (iii) all matters of record waived or not timely objected to by Buyer pursuant 
to this Section 4, (iv) all applicable laws, statutes, ordinances, rules and regulations pertaining to the use 
and occupancy of the Property, and (v) any other matters of title to which Buyer shall expressly consent 
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in writing (each hereinafter called a "Permitted Exception" and collectively, the "Permitted 
Exceptions").   

 
(b) Upon execution of this Agreement, Escrow Agent shall proceed with the issuance of a 

commitment for an owner's policy of title insurance (hereinafter called the "Title Commitment").  
Buyer shall have thirty (30) days from the Effective Date (the "Title and Survey Objection Date") in 
which to examine the Title Commitment and Survey and in which to give Seller written notice of any 
objections that render Seller's title less than good and insurable fee simple title. If Buyer fails to give 
such notice of objections to Seller by such date, Buyer shall be deemed to have waived such right to 
object to any title exceptions or defects. 

 
(c) Seller shall have five (5) business days from the date of receipt of notice of Buyer's 

objections in which to review said objections, and to give Buyer written notice whether Seller will attempt 
to cure any valid objections specified in Buyer's notice.  If Seller fails to deliver said notice within said five 
(5) business-day period, or if Seller notifies Buyer that Seller does not intend to attempt to cure any or all of 
Buyer's objections, then Buyer shall have the right, at Buyer's option, to terminate this Agreement by giving 
written notice to Seller within five (5) business days thereafter (but in no event later than the expiration of 
the Inspection Period), in which event the Earnest Money shall be refunded to Buyer promptly upon request, 
all rights and obligations of the parties hereunder shall expire (except for those which expressly survive any 
such termination) and this Agreement shall become null and void.  If Buyer fails to terminate this 
Agreement within the time limit specified above, Buyer shall be deemed to have waived any objection 
specified in Buyer's notice of title objections as to which Seller has given Buyer such notice, and such 
objection shall thereafter constitute a Permitted Exception under this Agreement. 

 
(d)  Buyer may re-examine title to the Property up to and including the Closing Date and give 

Seller written notice of any additional objections appearing of record subsequent to the date of Buyer's 
initial examination, but Buyer's failure to specify in its initial notice of objections any objection appearing of 
record as of the date of such initial examination shall be deemed to be and shall constitute a waiver of any 
such objection, and such objection shall thereafter constitute a Permitted Exception under this Agreement. 

(e) Seller shall have until the Closing Date to satisfy all valid objections other than those 
waived by Buyer pursuant to subsections (a), (b) and (d) above and, if Seller fails to satisfy any valid 
objections which it has expressly agreed to satisfy, then, at the option of Buyer, Buyer may (i) terminate this 
Agreement, in which event the Earnest Money shall be refunded to Buyer promptly upon request, all rights 
and obligations of the parties hereunder shall expire (except for those which expressly survive such 
termination) and this Agreement shall become null and void or (ii) waive such satisfaction and performance 
and elect to close, and all objections so waived shall thereafter constitute Permitted Exceptions. 
 

(f) Seller shall create, grant and/or reserve such easements over the surrounding properties 
currently owned by Seller, as necessary or desirable for the access, use, development and enjoyment of 
the Property, including maintenance of the contemplated private sewer line, and for the benefit of the 
Property, in accordance with the diagram of Easements attached hereto as Exhibit C (hereinafter called 
the "Buyer Easements").  Seller and Buyer shall use good faith efforts to agree on the nature, location 
and size of any such Buyer Easements as well as the form and substance of the easement agreements 
relating thereto. 

 
5. Survey / Subdivision. 
 
(a) Buyer will have thirty (30) days following the Effective Date to cause a survey of the 
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Property to be made by a surveyor registered and licensed in Illinois (hereinafter called the "Survey"), 
prepared in accordance with (and the Surveyor must certify that the Survey is prepared in accordance 
with) the Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, and the 
preparation of the legal description to be included in the Subdivision Plat.  The Survey shall be certified to 
Seller, Buyer and Escrow Agent. Any matters shown on the Survey and objected to by Buyer on or before 
the Title and Survey Objection Date shall be additional title objections, as to which the rights and 
obligations of Buyer and Seller shall be the same as provided in Section 4 above.  Within ten (10) days 
after receipt of the Survey, Seller shall notify Buyer in writing if the Survey is not acceptable to Seller.  If 
no such notice is given, the Survey shall be deemed approved by Seller.  In the event that Seller 
disapproves the Survey, Buyer and Seller shall use good faith efforts to mutually agree upon the 
configuration and size of the Property and any other matters objected to by Seller. 

 
(b) Prior to Closing, Seller shall obtain all applicable governmental approvals and any required 

protective covenant approvals, if any, for a subdivision plat or similar required document creating a separate 
lot for the Property (the "Subdivision Plat").  Promptly after the Effective Date, Seller shall cause the 
Subdivision Plat to be prepared.  Seller shall provide Buyer with a copy of the proposed Subdivision Plat for 
its approval, which approval shall not be unreasonably withheld, conditioned or delayed, prior to submitting 
the Subdivision Plat to the applicable third parties for approval.  Thereafter, Seller agrees to diligently 
pursue obtaining such approval of the Subdivision Plat. In the event that, despite Seller's diligent, good 
faith efforts, Seller is unable to obtain approval of the Subdivision Plat by the Closing Date, the Closing 
contemplated hereunder shall be delayed, at no penalty to Seller, on a day-for-day basis until such time as 
the Subdivision Plat is approved. If Seller is unable to obtain the approvals for the Subdivision Plat 
within one hundred twenty (120) days after the Effective Date (the "Subdivision Approval Date"), 
Buyer, at Buyer's option, may elect to (i) terminate this Agreement, in which event the Earnest Money shall 
be refunded to Buyer promptly upon request, all rights and obligations of the parties hereunder shall expire 
and this Agreement shall become null and void, except with respect to any provisions that expressly survive 
termination, or (ii) extend the Subdivision Approval Date for one additional period of sixty (60) days.  

 
6. Inspection by Buyer. 
 
(a) Subject to any rights or restrictions under any Permitted Exception, Buyer shall have until 

5:00 p.m. in the geographic area in which the Property is located on the forty-fifth (45th) day following the 
Effective Date (hereinafter called the "Inspection Period") for Buyer and Buyer's agents and designees to 
enter upon the Property at reasonable times for the purposes of inspecting the Property, and making such 
surveys, soil tests, engineering studies and other investigations and inspections as Buyer may reasonably 
desire to assess the condition of the Property; provided, however, that (i) Buyer shall not conduct any 
environmental investigation of the Property beyond a Phase I environmental site assessment (i.e., no 
sampling or drilling) without first obtaining Seller's prior written consent, and (ii) Buyer shall conduct such 
activities in a manner that will not harm or damage the Property and agrees to restore the Property to its 
condition prior to any such activities immediately after conducting the same.  Buyer shall indemnify and 
hold Seller harmless from and against any and all liabilities, damages, losses, costs and expenses (including, 
without limitation, attorneys' fees and expenses of Seller) suffered, incurred or sustained by Seller as a result 
of, by reason of or in connection with the entry by Buyer or Buyer's agents and designees onto the Property 
or the activities of such parties on the Property, which indemnity shall survive the Closing or any earlier 
termination of this Agreement. Prior to, and as a condition to any entry on the Property by Buyer or its 
agents for the purposes set forth in this Section 6, Buyer shall deliver to Seller a certificate of insurance 
evidencing commercial general liability coverage with a per occurrence limit of at least $1,000,000.00, in a 
form reasonably acceptable to Seller, covering any activity, accident or damage arising in connection with 
Buyer or agents of Buyer on the Property, and naming Seller, as an additional insured.  Buyer shall provide 
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a copy of any written inspection, test, report or summary to Seller promptly upon Buyer's receipt thereof. 
 

(b) If for any reason whatsoever Buyer determines that the Property is not satisfactory, then 
Buyer may terminate this Agreement by delivering written notice of such termination to Seller on or before 
the expiration of the Inspection Period.  If Buyer fails to give such notice of termination as aforesaid, Buyer 
shall be deemed to have waived its rights under this Section, and this Agreement shall remain in full force 
and effect.  In the event Buyer delivers such notice of termination on or before the expiration of the 
Inspection Period, the Earnest Money (less $100.00, which shall be delivered to Seller) shall be returned to 
Buyer and neither party hereunder shall have any further rights, liabilities, or obligations, hereunder, except 
for those matters contained herein which expressly survive such termination.  Except as otherwise 
specifically provided herein, in the event Buyer does not terminate this Agreement on or before the 
expiration of the Inspection Period, the Earnest Money shall be non-refundable. 

 
(c) Within five (5) business days following the Effective Date and the delivery of the Earnest 

Money to Escrow Agent, Seller shall deliver to Buyer copies of the following items relative to the Property 
(to the extent such items are in Seller's possession and only to the extent the same relate to the intended 
Property and not the property being retained by Seller): environmental audit or engineering reports; soil 
compaction and composition reports; documentation of existence of any delineated wetlands or lack thereof; 
title insurance policies; and existing boundary and topography surveys (collectively, the "Seller 
Information").  Buyer acknowledges that Seller does not make any representation or warranty of whatever 
nature regarding the truth, accuracy, validity, completeness, usefulness, suitability or any other aspect of the 
Seller Information, and Seller expressly disclaims any such representation and warranty.  Buyer further 
acknowledges that the Seller Information is specific to Seller's use and development of the Property and 
may not be consistent with the interests of Buyer in the Property.  Buyer relies on any Seller Information at 
Buyer's sole risk.  Buyer hereby agrees that it shall not permit the further dissemination of the Seller 
Information, and in the event this Agreement is terminated prior to Closing, Buyer shall return all Seller 
Information promptly to Seller.  The provisions of this subsection (c) shall survive Closing or any earlier 
termination of this Agreement.  

 
7. Conditions to Closing.  Seller's obligation to close on the sale of the Property is expressly 

contingent upon Seller's receipt of all necessary approvals and permits from the City of Aurora, Illinois 
(the "City") related to Seller's development of a self- storage facility on certain property retained by 
Seller. If Seller fails to obtain such approvals and permits within one hundred twenty (120) days after the 
Effective Date, as determined in Seller's sole discretion, Seller shall have the right to terminate this 
Agreement, by written notice to Buyer, in which event, the Earnest Money shall be returned to Buyer. 
Buyer's contingency to close on the sale of the Property is expressly contingent upon Buyer's receipt of 
all necessary approvals, permits and zoning from the City related to Buyer's development and use of the 
Property as a mechanical car wash. In the event Buyer fails to obtain such approvals and permits within 
one hundred twenty (120) days after the Effective Date, as determined in Buyer's sole discretion, Buyer 
shall have the right to terminate this Agreement, by written notice to Seller, in which event, the Earnest 
Money shall be returned to Buyer. 
 

8. Closing.  The closing of the purchase and sale of the Property contemplated hereunder 
(hereinafter called the "Closing") shall occur in escrow through the offices of Escrow Agent, on a date 
(hereinafter called the "Closing Date") selected by Buyer and reasonably acceptable to Seller that is on or 
before the fifteenth (15th) day following the later of (i) the expiration of the Inspection Period and (ii) the 
Subdivision Approvals Date.  On the Closing Date, the purchase and sale contemplated hereunder shall take 
place as follows, subject to all the terms and conditions of this Agreement: 
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(a) Seller shall execute and deliver the following documents with respect to the Property:  
 

(i) A Limited Warranty Deed, conveying to Buyer good and marketable fee simple 
title to the Property, subject only to the Permitted Exceptions;   

(ii) An owner's affidavit in a form satisfactory to enable Buyer's title insurer to 
delete the standard preprinted exceptions from Buyer's title insurance policy;  

(iii) A closing statement itemizing and approving all receipts and disbursements 
made in connection with the Closing;  

(iv) A Certification of Non-Foreign Status pursuant to Section 1445 of the Internal 
Revenue Code of 1986, as amended; 

(v) A sales disclosure form, if required; 

(vi) Any other documents reasonably requested by Escrow Agent to consummate the 
contemplated purchase and sale;  

(vii) Any easements that may be reserved by Seller in accordance with Section 4(f) 
above. 

(viii) An assignment of the Contracts (as hereafter defined) from Buyer to Seller 
("Assignment of Contracts"); 

(ix) a certificate, dated as of the date of Closing and executed on behalf of Seller by a 
duly authorized representative of Seller, stating that the representations and warranties of 
Seller contained in Section 9 of this Agreement are true and correct in all material respects 
as of the Closing Date; 

(x) evidence that any existing management agreement or leasing agreement entered 
into by Seller or the property manager with respect to the Property has been terminated; 
and 

(xi) any additional documents that the Title Company reasonably requests to 
consummate the transaction contemplated by this Agreement and to deliver title in the 
condition required under Section 8(a)(ii) above.  

(b) Buyer shall pay the Purchase Price to Seller, in accordance with Section 2 of this 
Agreement and deliver to Closing a counterpart of the closing statement, sales disclosure form, Assignment 
of Contracts, and any other documents reasonably requested by Seller or Escrow Agent to consummate the 
contemplated purchase and sale. 

 
(c) All city, state and county ad valorem taxes and similar taxes and assessments levied or 

imposed upon or assessed against the Property for the calendar year during which the Closing Date occurs 
shall be prorated as of the Closing Date.  If the actual taxes for the calendar year during which the Closing 
Date occurs are not known on the Closing Date, the proration shall be based upon the acreage involved and 
the actual taxes for the immediately preceding calendar year, which proration shall be final.  

 
(d) Each party shall be responsible for the payment of its respective legal fees, if any, incurred 

in connection with the closing of the transaction contemplated herein.  Seller shall pay any real estate 
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transfer tax payable on the transfer of the Property and brokerage commission(s) owed pursuant to Section 
16 hereof and one-half (1/2) of any escrow fees.  All other costs and expenses of the transaction 
contemplated hereby, including, without limitation, the remaining one-half (1/2) of any escrow fees, all 
recording fees, the premium for any owner's or loan policy of title insurance (including any endorsements, 
or extended coverage) issued in favor of Buyer, and the cost of the Survey shall be borne by Buyer.  Any 
other items which are customarily prorated in connection with the purchase and sale of properties similar to 
the Property shall be prorated as of the Closing Date. 
 

(e) Seller shall surrender possession of the Property to Buyer on the Closing Date. 
 
9. Seller's Representations and Warranties.  Seller represents and warrants that: 
 
(a) Seller has the lawful right, power, authority and capacity to sell the Property in accordance 

with the terms, provisions and conditions of this Agreement; 
 
(b) Seller has not received any written notice of pending or threatened claims, condemnations, 

planned public improvements, annexation, special assessments, any violation of or non-compliance with 
applicable zoning, building, fire, health, safety, environmental, or other statute, law, ordinance, code, 
regulation, or order in connection with the Property, or other adverse claims affecting the Property; 

 
(c) Seller will pay or cause to be paid promptly when due all city, state and county ad valorem 

taxes and similar taxes and assessments, all sewer and water charges and all other governmental charges 
levied or imposed upon or assessed against the Property between the date hereof and the Closing Date. 

 
The foregoing representations are, to Seller's knowledge, true and correct, and the foregoing 

warranties and agreements are in full force and effect and binding on Seller as of the date hereof, and shall 
be true and correct, to Seller's knowledge, and in full force and effect, and shall be deemed to have been 
reaffirmed and restated by Seller, as of the Closing Date, except for any material change in any of the 
foregoing representations that occurs and is expressly disclosed by Seller to Buyer in writing at any time 
and from time to time prior to the Closing, promptly upon Seller obtaining actual knowledge of such 
changes (each hereinafter called a "Disclosure" and collectively, "Disclosures"), which Disclosures shall 
thereafter be updated by Seller to the Closing Date.  As used herein, "Seller's knowledge" or any derivation 
thereof shall be limited to the actual knowledge of Derek Walker, Executive Vice President and Thomas 
Fitzpatrick, Vice President-Development, and shall not include any imputed knowledge or information 
possessed by any other of Seller's officers, directors, members, employees, agents, contractors, licensees, or 
lenders.  If any change in any of the foregoing representations is a material change or breach, and Seller 
does not elect to cure all such material changes and breaches within thirty (30) days after Seller's receipt of 
written notice thereof, or does not agree in writing, at Seller's sole election, within said thirty (30) day 
period to indemnify Buyer against and hold Buyer harmless from any and all losses, liabilities, claims, costs 
and expenses incurred by Buyer as a result thereof, then, notwithstanding anything contained herein to the 
contrary, Buyer, at the sole option, and as its sole remedy, may either (a) close and consummate the 
transactions contemplated by this Agreement, without reduction to the Purchase Price; or (b) terminate this 
Agreement by written notice to Seller, whereupon Escrow Agent shall return the Earnest Money to Buyer, 
and the parties shall have no rights or obligations hereunder, except for those which expressly survive any 
such termination.  The Closing Date shall be postponed automatically, if necessary, to permit the full 
running of such thirty (30) day period.  All warranties made in this Section 9 shall survive Closing. 

 
10. Disclaimer of Warranties.  Subject to the express representations of Seller in Section 9, it is 

understood and agreed that Seller is not making and has not at any time made any warranties or 
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representations of any kind or character, expressed or implied, with respect to the Property, including, but 
not limited to, any warranties or representations as to habitability, merchantability, fitness for a particular 
purpose, title (other than Seller's limited warranty of title to be set forth in the Deed), zoning, tax 
consequences, latent or patent physical or environmental condition, utilities, operating history or 
projections, valuation, governmental approvals, the compliance of the Property with governmental laws, the 
truth, accuracy or completeness of the Property documents or any other information provided by or on 
behalf of Seller to Buyer, or any other matter or thing regarding the Property.  Subject to the express 
representations of Seller in Section 9 and contained in the Deed, Buyer acknowledges and agrees that upon 
Closing, Seller shall sell and convey to Buyer and Buyer shall accept the Property "AS IS, WHERE IS, 
WITH ALL FAULTS".  Subject to the express representations of Seller in Section 9, Buyer has not relied 
and will not rely on, and Seller is not liable for or bound by, any expressed or implied warranties, 
guaranties, statements, representations or information pertaining to the Property or relating thereto 
(including specifically, without limitation, Property information packages distributed with respect to the 
Property) made or furnished by Seller, the manager of the Property, or any real estate broker or agent 
representing or purporting to represent Seller, to whomever made or given, directly or indirectly, orally or in 
writing.  Buyer represents to Seller that Buyer has conducted, or will conduct prior to Closing, such 
investigations of the Property, including but not limited to, the physical and environmental conditions 
thereof, as Buyer deems necessary to satisfy itself as to the condition of the Property and the existence or 
nonexistence or curative action to be taken with respect to any hazardous or toxic substances on or 
discharged from the Property, and will rely solely upon same and not upon any information provided by or 
on behalf of Seller or its agents or employees with respect thereto, other than such representations, 
warranties and covenants of Seller as are expressly set forth in this Agreement.  Subject to the express 
representations of Seller in Section 9 and contained in the Deed, upon Closing, Buyer shall assume the risk 
that adverse matters, including but not limited to, construction defects and adverse physical and 
environmental conditions, may not have been revealed by Buyer's investigations, and Buyer, upon Closing, 
shall be deemed to have waived, relinquished and released Seller from and against any and all claims, 
demands, causes of action (including, without limitation, causes of action in tort), losses, damages, 
liabilities, costs and expenses (including, without limitation, attorneys' fees and court costs) of any and 
every kind or character, known or unknown, which Buyer or any agent, representative, affiliate, employee, 
director, officer, partner, member, servant, shareholder or other person or entity acting on Buyer's behalf or 
otherwise related to or affiliated with Buyer might have asserted or alleged against Seller at any time by 
reason of or arising out of any latent or patent construction defects, physical conditions (including, without 
limitation, environmental conditions), violations of any applicable laws (including, without limitation, any 
environmental laws) or any and all other acts, omissions, events, circumstances or matters regarding the 
Property.  The foregoing release shall be given full force and effect according to each of its expressed terms 
and provisions, including those relating to unknown and unsuspected claims, damages and causes of action. 
 

11. Condemnation.  In the event of a taking of all or any material part of the Property by 
eminent domain proceedings prior to the Closing Date, Buyer may, at its option, terminate this Agreement 
by giving written notice to Seller within ten (10) days after Seller gives Buyer written notice of such taking 
or by the Closing Date, whichever is earlier, in which event the Earnest Money shall be refunded to Buyer 
promptly upon request, all rights and obligations of the parties hereunder shall expire (except for those 
which expressly survive any such termination), and this Agreement shall become null and void.  If Buyer 
does not elect to terminate this Agreement pursuant to this Section 11, this Agreement shall remain in full 
force and effect and the Purchase Price shall not be reduced, but at Closing, Seller shall assign to Buyer all 
rights of Seller in and to any awards or other proceeds payable by reason of any taking. 

 
12. Buyer's Representation and Warranty.  Buyer does hereby represent and warrant to Seller 

as of the date of this Agreement and the Closing Date that it is a validly formed limited liability company 
under the laws of Illinois; that it is in good standing in the state of its organization and qualified to do 
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business in Illinois; that it is not subject to any involuntary proceeding for the dissolution or liquidation 
thereof; that it has all requisite authorization to enter into this Agreement with Seller and to consummate the 
transaction contemplated hereby; and that the parties executing this Agreement on behalf of Buyer are duly 
authorized to do so. 

 
13. Remedies. 

 
(a) Except as otherwise expressly set forth herein, in the event of a default by Buyer under this 

Agreement, the Earnest Money shall be retained by Seller as full liquidated damages for such default, 
whereupon this Agreement shall terminate and the parties shall have no further rights or obligations 
hereunder except for those which expressly survive any such termination.  The parties acknowledge that 
Seller's actual damages in the event of a default by Buyer hereunder would be difficult to ascertain, and that 
such liquidated damages represent the parties' best estimate of such damages.  The parties expressly 
acknowledge that such liquidated damages are not intended as a penalty, but as full liquidated damages, in 
the event of Buyer's default and as consideration for Seller's taking the Property off the market during the 
term of this Agreement.  The right of Seller to receive such liquidated damages shall be the sole and 
exclusive damage remedy of Seller hereunder (and Seller shall not have a right of specific performance); 
provided, however, that the foregoing liquidated damages shall not apply to any liability that Buyer may 
have under the indemnities set forth in Sections 6 or 16 of this Agreement. 

 
(b) If the purchase and sale of the Property contemplated hereby is not consummated in 

accordance with the terms and conditions of this Agreement due to circumstances or conditions that 
constitute a breach or default by Seller hereunder, Buyer's sole and exclusive remedies hereunder shall be as 
follows:  (i) Buyer may terminate this Agreement, in which event all rights and obligations of the parties 
under this Agreement shall expire (except for those which expressly survive any such termination), the 
Earnest Money shall be returned promptly to Buyer, and this Agreement shall become null and void; or (ii) 
Buyer may sue Seller for specific performance of this Agreement, provided that such suit for specific 
performance must be filed within ninety (90) days of the scheduled Closing Date, after which period, 
Buyer's only remedy shall be pursuant to Section 13(b)(i).  Buyer shall have no right to seek or recover any 
damages from Seller in the event of a default by Seller under the terms of this Agreement. 

 
14. Parties/Assignment.  This Agreement shall be binding upon and enforceable against, and 

shall inure to the benefit of, Buyer and Seller and their respective legal representatives, successors and 
permitted assigns.  Seller may assign this Agreement, in whole or in part, to any partnership or any other 
entity controlled by or under common control with Seller, without the prior written approval of Buyer.  
Buyer shall not, without the prior written consent of Seller, assign any of Buyer's rights hereunder or any 
part thereof to any person, firm, partnership, corporation or other entity; provided, however, Buyer may 
assign this Agreement in whole or in part to any subsidiary or other corporation wholly owned by Buyer and 
qualified to do business in Illinois, without the prior written approval of Seller, upon providing five (5) 
business days advance written notice to Seller.  Any permitted assignee shall assume all of the duties, 
obligations and liabilities of assignor under this Agreement.  In the event of any such permitted assignment, 
assignor shall not be relieved of its duties and obligations hereunder.  The assignor and the assignee shall be 
jointly and severally liable.  
 

15. Notice.  Any notices, requests, demands, tenders and communications hereunder shall be in 
writing and may be served (i) by hand delivery (ii) by depositing same in the United States mail, addressed 
to the party to be notified, postage prepaid and registered or certified with receipt requested, (iii) by 
recognized overnight, third party prepaid courier service (such as Federal Express) (iv) by email, provided 
that if sent by telecopy, a duplicate copy is sent contemporaneously by one of the methods described in (i) 
through (iii) above.  Any notice or other communication mailed as aforesaid shall be deemed effectively 
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given (x) on the date of delivery if personally delivered or sent by electronic transmission, (y) on the date 
delivered if sent by courier service, or (z) on the date indicated on the return receipt if mailed.  Either party 
may change its address for notices by giving notice to the other as provided below.   

 
The addresses for notices are as follows: 

If to Buyer: SFI Properties Aurora LLC 
Attn:  Sean Fearon 
47 W. Division St., Ste. 186 
Chicago, Illinois 60610 
Telephone: ________________ 
 

With a copy to: Sidor Law, Ltd. 
Attn:  Matthew A. Sidor 
1303 W. Heather Lane 
Arlington Heights, Illinois 60005 
 

If to Seller: SOA Lake LLC 
Attn:  Derek Walker 
710 E. 12500 S. 
Draper, Utah 84020 
Telephone: ________________ 
 

With a copy to: Joseph D. Calderon 
Barnes & Thornburg LLP 
11 South Meridian Street 
Indianapolis, Indiana 46204 

 
16. Brokers and Commission.  Except for David Brackney of Transamerica Realty Partners, 

LLC acting as agent for Buyer, and Herb Feldmann of Lee & Associates acting as agent for Seller, Seller 
and Buyer each represent and warrant to the other that neither has employed, retained or consulted any 
broker, agent, or finder in carrying on the negotiations in connection with this Agreement or the purchase 
and sale referred to herein, and Seller and Buyer shall each indemnify and hold the other harmless from 
and against any and all claims, demands, causes of action, debts, liabilities, judgments and damages 
(including costs and reasonable attorneys' fees incurred in connection with the enforcement of this 
indemnity) which may be asserted or recovered against the indemnified party on account of any 
brokerage fee, commission or other compensation arising by reason of the indemnitor's breach of this 
representation and warranty.  This subsection 16(a) shall survive the closing or any termination of this 
Agreement. 

 
17. Modification.  This Agreement supersedes all prior discussions and agreements between 

Seller and Buyer with respect to the purchase and sale of the Property and other matters contained herein, 
and contains the sole and entire understanding between Seller and Buyer with respect to the transaction 
contemplated hereby.  This Agreement shall not be modified or amended except by an instrument in writing 
signed by or on behalf of Seller and Buyer. 

 
18. Waiver.  Neither the failure of either party to exercise any power given such party 

hereunder or to insist upon strict compliance by the other party with its obligation hereunder, nor any 
custom or practice of the parties at variance with the terms hereof shall constitute a waiver of either party's 
right to demand exact compliance with the terms hereof. 
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19. Applicable Law.  This Agreement shall be governed by, construed under and interpreted 
and enforced in accordance with the laws of the State of Illinois. 

 
20. Counterparts.  This Agreement may be executed in several counterparts, each of which 

shall be deemed an original, and all of such counterparts together shall constitute one and the same 
instrument. 

 
21. Time.  Time is and shall be of the essence of this Agreement. 
 
22. Captions.  The captions and headings used in this Agreement are for convenience only and 

do not in any way restrict, modify or amplify the terms of this Agreement. 
 
23. Deadlines.  In the event any deadline arising under this Agreement shall fall on a Saturday, 

Sunday, or legal holiday, such deadline shall be automatically deemed to fall on the first business day 
immediately following such Saturday, Sunday, or legal holiday. 

 
24. Severability.  This Agreement is intended to be performed in accordance with, and only to 

the extent permitted by, all applicable laws, ordinances, rules and regulations, and is intended, and shall for 
all purposes be deemed to be, a single, integrated document setting forth all of the agreements and 
understandings of the parties hereto, and superseding all prior negotiations, understandings and agreements 
of such parties.  If any term or provision of this Agreement or the application thereof to any person or 
circumstance shall for any reason and to any extent be held to be invalid or unenforceable, then such term or 
provision shall be ignored, and to the maximum extent possible, this Agreement shall continue in full force 
and effect, but without giving effect to such term or provision. 

 
25. Effective Date.  The Effective Date shall be the date that this Agreement is executed by 

Seller or Buyer, whichever is later. 
  

26. Like-Kind Exchange.  Each party shall have the right to consummate the transaction as a 
tax-deferred exchange under Section 1031 of the Internal Revenue Code.  Each party shall make all 
reasonable efforts to cooperate with the other party to facilitate such exchange; provided, however, that the 
Closing Date hereunder shall not thereby be delayed. 
 

27. Sewer Line.   
 
(a) Within ten (10) days of the Effective Date, Seller will, at Seller's expense but subject to 

reimbursement as provided herein, solicit a proposal from an engineering firm chosen by Seller and 
reasonably acceptable to Buyer to prepare designs to bring sewer line service to the Property (the 
"Plans"). The contract(s) between the Seller and the engineering firm are the "Engineering Contract".  

 
(b)  Upon completion of the Plans, the parties will participate in discussions and Seller will 

enter into an Agreement with the City ("Sewer Line Agreement"), who will bid the construction of the 
sewer line (the "Construction"), in accordance with Illinois requirements for bidding public projects and 
will choose a contractor to construct the sewer line in in accordance with Illinois law its commercially 
reasonable discretion (such contract(s) between Seller and the contractor being the "Sewer Construction 
Contract" and together with the Engineering Contract, the "Contracts").  In the event soil testing 
("Testing") is required to complete the Plans, to select a contractor, or to complete Construction, City 
shall perform such Testing at its expense up to the Initial Threshold.  
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(c) The Sewer Line Agreement shall provide that City shall bear all costs of the Plans, 
Testing, and Construction (the "Costs") up to Sixty Thousand Dollars ($60,000.00) (the "Initial 
Threshold"). If Seller and City are not able to execute the Sewer Line Agreement within 90 days of the 
Effective Date, then Seller may terminate this Agreement, and return the Earnest Money to Buyer, upon 
which neither party shall have any further obligation to each other, except for those items which 
expressly survive termination of this Agreement. All Costs above the Initial Threshold shall be borne 
equally by Buyer and Seller, and Buyer shall pay its share of the same to Seller within ten (10) days of 
invoice thereof to a maximum obligation of Thirty-Five Thousand Dollars ($35,000.00). Seller shall 
provide Purchaser a copy of the Sewer Line Agreement upon execution. 

 
(d) Neither party shall have a right to terminate this Agreement on the basis of the costs of 

the sewer line unless Buyer's estimated share of the Costs above the Initial Threshold exceeds Thirty-
Five Thousand Dollars ($35,000.00).  

 
(e) The provisions of this Section 27 shall survive Closing or the earlier termination of this 

Agreement, and Buyer shall enter into a separate agreement with Seller to memorialize the provisions of 
this Section 27, if necessary.   

 
28. Attorneys' Fees and Costs.  If suit or action is instituted to interpret or enforce the terms 

of this Agreement, the prevailing party shall be entitled to recover from the other party the sum as the 
court, arbitrator, or mediator may adjudge as that party's costs and reasonable attorneys' fees, including 
the costs and fees incurred in any trial, on any appeal, in any bankruptcy proceeding (including the 
adjudication of issues peculiar to bankruptcy law), and in any petition for review.  
 
 

[SIGNATURES CONTAINED ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, each of Seller and Buyer has caused this Agreement to be executed and 
sealed by its duly authorized representatives, all as of the day and year first above written. 

BUYER: 

SFI PROPERTIES AURORA LLC, an 
Illinois limited liability company 

Date: 

By: 

Printed: 

Title: 

SELLER: 

SOA LAKE LLC, an  
Illinois limited liability company 

Date: By: 
Robert B. Walker, Managing Member 

9/27/2021

Sean Fearon
Managing Member

Derek Walker
9-27-2021
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EXHIBIT A 
 

Property Depiction 
 
 

LEGAL DESCRIPTION 
 
THAT PART OF THE WESTERLY HALF OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 8 
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID 
SECTION 15; THENCE SOUTH 101.64 FEET ALONG THE WESTERLY LINE OF SAID SECTION 
15 TO THE OLD CLAIM LINE (WHICH IS ALSO THE NORTH LINE OF RIDDLE HIGHLANDS IN 
THE CITY OF AURORA, ILLINOIS); THENCE EASTERLY ALONG THE OLD CLAIM LINE 
648.77 FEET TO THE NORTHWEST CORNER OF LOT 13 IN BLOCK 11 OF RIDDLE 
HIGHLANDS; THENCE NORTHERLY ALONG A LINE WHICH BEGINS AT THE NORTHWEST 
CORNER OF LOT 13 IN BLOCK 11 OF RIDDLE HIGHLANDS AND EXTENDS NORTHERLY TO 
THE SOUTHWEST CORNER OF LOT 221 OF NORTHLAKE MANOR AURORA, KANE COUNTY, 
ILLINOIS, 772.78 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 58 SECONDS EAST, 403.81 
FEET, PARALLEL WITH THE SOUTHERLY LINE AND SOUTHERLY LINE EXTENDED OF 
NORTHLAKE MANOR; THENCE NORTH 00 DEGREES 19 MINUTES 02 SECONDS EAST 12.00 
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH 00 DEGREES 19 
MINUTES 02 SECONDS EAST 177.20 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 58 
SECONDS EAST 406.50 FEET TO THE WESTERLY LINE OF A TRACT OF LAND CONVEYED 
TO THE STATE OF ILLINOIS DEPARTMENT OF PUBLIC WORKS AND BUILDINGS BY 
SPECIAL WARRANTY DEED RECORDED NOVEMBER 1, 1963 AS DOCUMENT 1011949, ALSO 
BEING THE WESTERLY LINE OF LAKE STREET (THE FOLLOWING 3 COURSES ARE ALONG 
SAID WESTERLY LINE); THENCE SOUTH 09 DEGREES 28 MINUTES 59 SECONDS EAST 
141.97 FEET; THENCE SOUTH 43 DEGREES 33 MINUTES 01 SECONDS WEST 25.04 FEET; 
THENCE SOUTH 09 DEGREES 28 MINUTES 59 SECONDS EAST 19.34 FEET; THENCE NORTH 
89 DEGREES 40 MINUTES 58 SECONDS WEST 416.81 FEET TO THE POINT OF BEGINNING 
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EXHIBIT B 
 

ESCROW AGREEMENT 

THIS AGREEMENT is made and entered into this ___ day of __________, 2021, by and among 
SOA LAKE LLC, an Illinois limited liability company ("Seller"), _______________, a(n) 
_______________ ("Buyer"), and _______________, a(n) _______________ ("Escrow Agent"). 

 
WHEREAS, Seller and Buyer have entered into that certain Agreement for Purchase and Sale  

(the "Purchase Agreement") dated as of the date hereof, a copy of which Escrow Agent acknowledges 
receiving, for the sale and purchase of that certain real property described therein.  The Purchase 
Agreement is, by this reference, made a part hereof, and all terms used but not defined herein shall have 
the meanings given to such terms in the Purchase Agreement; and 

 
WHEREAS, Buyer and Seller desire to have Escrow Agent hold the Earnest Money in escrow, as 

required by the Purchase Agreement and pursuant to the terms hereof. 
 
NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable 

consideration, the receipt and sufficiency whereof are hereby acknowledged, the parties hereto hereby 
covenant and agree as follows: 

 
1. Within three (3) Business Days after the execution of the Purchase Agreement, Buyer 

shall deposit with Escrow Agent, an Earnest Money deposit of TWENTY-FIVE THOUSAND 
DOLLARS ($25,000.00).  All Earnest Money, together with any interest or other income earned thereon, 
shall be held, invested and disbursed pursuant to the respective terms and provisions hereof and of the 
Purchase Agreement. 

2. Upon the Closing Date, Escrow Agent shall apply the Earnest Money, together with any 
accrued interest thereon, to the Purchase Price as required by the Purchase Agreement. 

3. Within fifteen (15) days after written notification from both Buyer and Seller that the 
sale contemplated by the Purchase Agreement shall not take place, Escrow Agent shall deliver the 
Earnest Money as required by the Purchase Agreement. 

4. Buyer and Seller hereby covenant and agree that Escrow Agent shall not be liable for any 
loss, cost or damage which it may incur as a result of serving as Escrow Agent hereunder, except for any 
loss, cost or damage arising out of Escrow Agent's gross negligence or willful misconduct.  Accordingly, 
except as otherwise provided in this Section 4, Escrow Agent shall not incur any liability with respect to 
(a) any action taken or omitted to be taken in good faith upon advice of its counsel, given with respect to 
any questions relating to its duties and responsibilities hereunder, or (b) any action taken or omitted to be 
taken in reliance upon any document, including any written notice of instruction provided for herein or in 
the Purchase Agreement, not only as to the due execution and the validity and effectiveness thereof, but 
also as to the truth and accuracy of any information contained therein, which Escrow Agent shall in good 
faith believe to be genuine and to have been signed or presented by proper person or persons in 
conformity with the provisions of this Agreement.  Buyer and Seller hereby agree to indemnify and hold 
harmless Escrow Agent against any and all losses, claims, damages, liabilities and expenses, including 
reasonable costs of investigation and reasonable attorneys' fees and disbursements actually incurred, 
which may be imposed upon and incurred by Escrow Agent in connection with its serving as Escrow 
Agent hereunder.  In the event of a dispute between Buyer and Seller, Escrow Agent shall be entitled to 
tender unto the registry or custody of any court of competent jurisdiction in the county in which Escrow 
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Agent's address for notice is located all money or property in Escrow Agent's hands held under the terms 
of this Escrow Agreement and the Purchase Agreement, together with such legal pleadings as it deems 
appropriate, and thereupon shall be discharged of its obligations hereunder and under the Purchase 
Agreement. 

5. Any notice required hereunder shall be delivered to the parties and in the manner as 
required by the Purchase Agreement.  Escrow Agent's address for notice purposes is as follows: 

______________________________ 
______________________________ 
______________________________ 
______________________________ 

6. This Agreement shall be governed by and construed in accordance with the internal laws 
of the state in which the Property is located, without reference to the conflict of laws or choice of law 
provisions thereof. 

7. This Agreement shall be binding upon and shall inure to the benefit of the parties hereto 
and their respective heirs, executors, administrators, legal representatives, successors and assigns. 

IN WITNESS WHEREOF, the undersigned have caused this Escrow Agreement to be duly executed as 
of the date first written above. 

SELLER: 
 

SOA LAKE LLC, 
      an Illinois limited liability company 

 
By:       
Name:       
Title:       

 
BUYER: 

     , 
______________________________ 
 
 
By:       
Name:       
Title:       
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ESCROW AGENT: 

 
FIRST AMERICAN TITLE INSURANCE 
COMPANY, a California corporation 
 
 
By:       
Name:       
Title:       
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EXHIBIT C 
 

EASEMENTS 
 

[to be inserted] 
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EXHIBIT D:  

PRELIMINARY ENGINEERING PLAN  

 

  



MUNICIPALITY/PLANNER

CITY OF AURORA PLANNING AND ZONING DIVISION

77 S BROADWAY

AURORA, IL 60505

PHONE: (630) 256-3080

CONTACT: TRACEY M. VACEK

SEWER & WATER

CITY OF AURORA WATER & SEWER

MAINTENANCE DIVISION

649 S RIVER STREET

AURORA, IL 60507

PHONE: (630) 256-3710

CONTACT: MARK PHIPPS, P.E., CFM, CPESC

SEWER - FOX MWRD

FOX METRO WATER RECLAMATION DISTRICT

1135 SOUTH LAKE STREET

MONTGOMERY, IL 60538

PHONE: (630) 301-6882

CONTACT: MICHAEL L. FRANKINO

SOIL EROSION

KANE-DUPAGE SOIL & WATER CONSERVATION

DISTRICT

2315 DEAN STREET, SUITE 100

ST. CHARLES, IL 60175

PHONE: (630) 584-7960

CITY ENGINEER

NAME

ADDRESS

ADDRESS

PHONE: (XXX) XXX-XXXX

CONTACT: CONTACT

GAS

NAME

ADDRESS

ADDRESS

PHONE: (XXX) XXX-XXXX

CONTACT: CONTACT

ELECTRIC

NAME

ADDRESS

ADDRESS

PHONE: (XXX) XXX-XXXX

CONTACT: CONTACT

Know what's below.

      Call before you dig.

OWNER/DEVELOPER

LAKE STREET 31 DEVELOPMENT, LLC
4225 W. 62ND STREET
INDIANAPOLIS, IN 46268
PHONE: (317) 672-0523
CONTACT: THOMAS M. FITZPATRICK, P.E.

CIVIL ENGINEER/LANDSCAPE

ARCHITECT/SURVEYOR

ATWELL, LLC
1250 EAST DIEHL ROAD, SUITE 300
NAPERVILLE, IL 60563
PHONE: (630) 577-0800
FAX: (630) 577-0900
CONTACT:  BRIAN A. STYCK, P.E.

ARCHITECT

RESPACE DESIGN, LLC
407 BELTLINE ROAD, #277
COLLINSVILLE, IL 62234
PHONE: (314) 828-1153
CONTACT:  ERIC BRATZLER

LAKE STREET 31 DEVELOPMENT

970 N. LAKE STREET

AURORA, KANE COUNTY, ILLINOIS

PRELIMINARY ENGINEERING PLANS
LEGAL DESCRIPTION

FIRST AMERICAN TITLE INSURANCE COMPANY

FILE NO.: NCS-910955-23-CHI2 WITH AN EFFECTIVE DATE: JUNE 21, 2018

THAT PART OF THE WESTERLY HALF OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 8 EAST OF

THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST

CORNER OF THE SOUTHWEST 1/4 OF SAID SECTION 15; THENCE SOUTH 101.64 FEET ALONG THE

WESTERLY LINE OF SAID SECTION 15 TO THE OLD CLAIM LINE (WHICH IS ALSO THE NORTH LINE

OF RIDDLE HIGHLANDS IN THE CITY OF AURORA, ILLINOIS); THENCE EASTERLY ALONG THE OLD

CLAIM LINE 648.77 FEET TO THE NORTHWEST CORNER OF LOT 13 IN BLOCK 11 OF RIDDLE

HIGHLANDS; THENCE NORTHERLY ALONG A LINE WHICH BEGINS AT THE NORTHWEST CORNER

OF LOT 13 IN BLOCK 11 OF RIDDLE HIGHLANDS AND EXTENDS NORTHERLY TO THE SOUTHWEST

CORNER OF LOT 221 OF NORTHLAKE MANOR AURORA, KANE COUNTY, ILLINOIS, FOR A DISTANCE

OF 772.78 FEET FOR THE POINT OF BEGINNING; THENCE CONTINUING NORTHERLY ALONG THE

LAST DESCRIBED LINE FOR A DISTANCE OF 430 FEET TO THE SOUTHEAST** CORNER OF LOT 221 IN

NORTHLAKE MANOR; THENCE EASTERLY ALONG THE SOUTHERLY LINE AND SOUTHERLY LINE

EXTENDED OF NORTHLAKE MANOR 763.74 FEET TO THE WESTERLY LINE OF A TRACT OF LAND

CONVEYED TO THE STATE OF ILLINOIS DEPARTMENT OF PUBLIC WORKS AND BUILDINGS BY

SPECIAL WARANTY DEED RECORDED NOVEMBER 1, 1963 AS DOCUMENT 1011949; THENCE

SOUTHERLY ALONG SAID WESTERLY LINE, BEING ALONG A CURVE TO THE RIGHT HAVING A

RADIUS OF 2451.29 FEET, AN ARC DISTANCE OF 190.33 FEET; THENCE SOUTH 8 DEGREES 33

MINUTES 49 SECONDS EAST ALONG SAID WESTERLY LINE 197.38 FEET TO AN ANGLE POINT IN

SAID WESTERLY LINE; THENCE SOUTH 44 DEGREES 28 MINUTES 11 SECONDS WEST ALONG SAID

WESTERLY LINE 25.04 FEET TO AN ANGLE POINT IN SAID WESTERLY LINE; THENCE SOUTH 8

DEGREES 33 MINUTES 49 SECONDS EAST 31.52 FEET TO THE SOUTHWEST CORNER OF SAID

STATE OF ILLINOIS TRACT; THENCE NORTH 88 DEGREES 51 MINUTES WEST PARALLEL WITH THE

SOUTHERLY LINE AND SOUTHERLY LINE EXTENDED OF NORTHLAKE MANOR 822.69 FEET TO THE

POINT OF BEGINNING, IN THE CITY OF AURORA, KANE COUNTY, ILLINOIS.

**APPARENT SCIVENER'S ERROR IN LEGAL. STATED AS SOUTHEAST CORNER OF LOT 221 IN NORTHLAKE

MANOR; IT SHOULD BE THE SOUTHWEST CORNER PER VESTING DEED (DOC. NO. 2001K043453) OF SAID LOT.

BENCHMARKS

BM 9: SET BENCHMARK ON THE NORTH FLANGE (ARROW) BOLT ON A HYDRANT ON THE WEST SIDE OF

N HICKORY AVENUE, 3 FEET WEST OF THE BACK OF CURB AND 300 FEET SOUTH OF THE

INTERSECTION OF WING STREET AND N HICKORY AVENUE. 

ELEV. = 681.17 (NAVD88)

BM 10: SET BENCHMARK ON THE WEST FLANGE (ARROW) BOLT ON A HYDRANT ON THE WEST SIDE OF N

HICKORY AVENUE, 4 FEET WEST OF THE BACK OF CURB AND 280 FEET NORTH OF THE

INTERSECTION OF KENSINGTON ROAD AND N HICKORY AVENUE.

ELEV. = 680.42 (NAVD88)

SITE CONTROL:

CONTROL 1: SET A CAPPED IRON ROD (ATWELL) 

NORTHING = 1972803.93

EASTING = 1081665.66

CONTROL 8: SET A SPIKE

NORTHING = 1972853.28

EASTING = 1081788.24

DEVELOPMENT TEAM                                                

GOVERNING AGENCIES & UTILITY CONTACTS       
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DEVELOPMENT TEAM

OWNER/DEVELOPER

LAKE STREET 31 DEVELOPMENT, LLC

4225 W. 62ND STREET

INDIANAPOLIS, IN 46268

PHONE: (317) 672-0523

CONTACT: THOMAS M. FITZPATRICK, P.E.

CIVIL ENGINEER/LANDSCAPE ARCHITECT/SURVEYOR

ATWELL, LLC

1250 EAST DIEHL ROAD, SUITE 300

NAPERVILLE, IL 60563

PHONE: (630) 577-0800

FAX: (630) 577-0900

CONTACT:  BRIAN A. STYCK, P.E.

ARCHITECT

RESPACE DESIGN, LLC

407 BELTLINE ROAD, #277

COLLINSVILLE, IL 62234

PHONE: (314) 828-1153

CONTACT:  ERIC BRATZLER
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EXHIBIT E-  

POTENTIAL SANITARY SEWER SERVICE AREA 

 

  



Potential Service Area

Kane County IL/Ayres, Kane County IL/Eagleview, Maxar, Copyright
nearmap 2015, The City of Aurora GIS and Engineering
Department.

Centerlines

City Limits

Batavia

City of Aurora

Montgomery

Naperville

North Aurora

Oswego

Sugar Grove

Unincorporated

Warrenville

Yorkville

Fox River

Parcels

COA Owned Parcels

City of Yorkville Sanitary Sewer

Force Main

Lateral

Service

City of Yorkville Sanitary Structures

Cleanout

San Manhole

Village of Sugar Grove Sanitary Sewer

Force Main

Lateral

Village of Sugar Grove Sanitary Structures

Cleanout

San Manhole

Village of Oswego Sanitary Sewer

<all other values>

Force Main

Interceptor

Lateral

Siphon

Village of Oswego Sanitary Structures

Cleanout

San Manhole

San Syphon

Village of North Aurora Sanitary Sewer

Force Main

Lateral

Service

Siphon

Village of North Aurora Sanitary Structures

Cleanout

5/2/2022, 12:32:46 PM
0 0.04 0.080.02 mi

0 0.06 0.120.03 km

1:2,257

Copyright nearmap 2015 | Kane County IL/Ayres, Kane County IL/Eagleview, Maxar, Microsoft | The City of Aurora GIS. | The City of Aurora GIS and Engineering Department. | U.S Census Bureau and The City of Aurora Neighborhood Redevelopment Division. | FEMA | The City of Aurora GIS and Historic Preservation. |
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EXHIBIT F-  

LANDSCAPE PLAN 

 



Know what's below.

      Call before you dig.

DEVELOPMENT TEAM

OWNER/DEVELOPER

LAKE STREET 31 DEVELOPMENT, LLC

4225 W. 62ND STREET

INDIANAPOLIS, IN 46268

PHONE: (317) 672-0523

CONTACT: THOMAS M. FITZPATRICK, P.E.

CIVIL ENGINEER/LANDSCAPE ARCHITECT/SURVEYOR

ATWELL, LLC

1250 EAST DIEHL ROAD, SUITE 300

NAPERVILLE, IL 60563

PHONE: (630) 577-0800

FAX: (630) 577-0900

CONTACT:  BRIAN A. STYCK, P.E.

ARCHITECT

RESPACE DESIGN, LLC

407 BELTLINE ROAD, #277

COLLINSVILLE, IL 62234

PHONE: (314) 828-1153

CONTACT:  ERIC BRATZLER
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