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Sec. 6-33. - Nuisance prohibition.

(@)

Alcohol related public nuisance. No licensee shall allow its licensed establishment to become a
nuisance or to be operated in a manner to constitute a public nuisance. It is a public nuisance for
patrons, invitees or employees of a licensed premise to engage in a pattern of nuisance activity as

defined in this chapter. All notices shall be subject to the provisions in section 6-31.

1. Exclusions. Alcohol-related public nuisance shall exclude the same pursuant to section 29-127.5

of the city code.

2. Procedure.

a. When the local liguor commissioner receives notice of one (1) or more occurrences of
alcohol-related public nuisance activity attributable to an alcoholic liquor establishment, then

the local liquor control commissioner may at his discretion, do one [of] the following:

1. Notify the licensee that the establishment is in danger of becoming an alcohol related
public nuisance. If the local liquor control commissioner sends such notice, shall include

the following:

a. A statement that the city has information that the establishment may be an alcohol
related public nuisance along with a concise description of the nuisance activities
that exist or have occurred. The local liquor control commissioner shall offer the
licensee an opportunity to propose a course of action that will abate the alcohol

related public nuisance activities giving rise to the violation.

b. Demand that the licensee respond to the local liquor control commissioner within

ten (10) business days to discuss the alcohol related public nuisance activities.

2. Issue a violation notice to the liquor license holder.

b. When the local liquor control commissioner receives documentation of the occurrence of

additional alcohol related public nuisance activity at the same establishment after notice has



been given within the previous twelve (12) months, as specified in section 6-33(2)(a), the

local liquor control commissioner, at his discretion, may do one or both of the following:

1. Notify the owner, in writing, that the property has been determined to be an alcohol

related public nuisance property;

2. Issue a violation notice to the liquor license holder.

3. Options of holder upon violation notice; hearing.

a. The holder of the license of the alcoholic liquor establishment cited in a violation notice shall

respond to the violation notice in one of the following manners:
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If a pattern of alcohol-related public nuisance activity has not been previously found to
have existed attributable to the alcoholic liquor establishment, the holder of the license
of the alcoholic liquor establishment may notify the local liquor control commissioner, in
writing, that the alcoholic liquor establishment agrees to institute a nuisance abatement
plan that meets the requirements of this division by the deadline stated on the violation
notice which, upon implementation of the approved plan, shall operate as the final

disposition of the violation notice; or

By attending the hearing on the merits of the violation notice at the time and date
specified on the violation notice or at which hearing the holder of the license of the
alcoholic liquor establishment cited in a violation notice shall have the opportunity to

contest the merits of the alleged violation.

Hearings shall be held in accordance to section 6-30.

Determination of liability.

A final determination that an alcoholic liquor establishment is a public nuisance or is being

operated in a manner to constitute a public nuisance shall occur following:

The failure by a person served with a violation notice to attend the hearing to contest
the alleged violation in the time and manner specified in the violation notice and the
local liquor control commissioner's determination of liability; or
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2. The local liquor control commissioner's determination of liability following a hearing.

Upon a final determination that an alcoholic liquor establishment is a public nuisance or is
being operated in a manner to constitute a public nuisance, the local liquor control
commissioner may require the alcoholic liquor establishment to institute a nuisance
abatement plan, may enter a fine, may suspend the alcoholic liquor establishment's license,

or any combination thereof.

If an alcoholic liquor establishment fails to implement or fails to comply with the requirements
of a nuisance abatement plan after having agreed or having been ordered to implement a
nuisance abatement plan, the local liquor control commissioner may, in addition to any other

authorized sanction, revoke the alcoholic liquor establishment's license.

Upon a final determination that an alcoholic liquor establishment is a public nuisance or is
being operated in a manner to constitute a public nuisance after the implementation of a
nuisance abatement plan or the failure to implement a nuisance abatement plan after having
agreed or having been ordered to do so, the local liquor control commissioner may, in

addition to any other authorized sanction, revoke the alcoholic liquor establishment's license.

Abatement plan. A nuisance abatement plan for an alcoholic liquor establishment shall, at a

minimum, meet the following requirements:

An exterior and interior safety plan approved by the police chief or his/her designee or the

local liquor control commissioner designed to prevent:

1. Excessive noise by patrons, invitees or employees entering or exiting the alcoholic

liquor establishment;

2. Loitering or littering by patrons, invitees or employees of the alcoholic liquor

establishment; and

3. Fighting or other criminal activity by patrons, invitees or employees of the alcoholic

liquor establishment.
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b. An exterior lighting and video monitoring plan approved by the police chief or his/her

designee or the local liquor control commissioner to include:

1. Video surveillance cameras (minimum 720p resolution) installed at each building exit
utilized by the general public deployed in such a manner so as to identify persons

entering or exiting the alcoholic liquor establishment from dusk to closing time;

2. Digital or tape recording equipment which captures the images recorded by the video
surveillance cameras and a system by which the images are retained for a minimum for
fourteen (14) days. The plan shall include a requirement that the images shall be made
available to any law enforcement officer requesting the images pursuant to an official

investigation;

3. Adequate exterior lighting to enable the video surveillance cameras to record clear
images of persons entering or exiting the alcoholic liquor establishment from dusk until

closing time; and

4. The employment of adequately trained security personnel to monitor the behavior of

persons entering or exiting the alcoholic liquor establishment from dusk to closing time.

c. Aninterior plan restricting the access to alcohol by the police chief or his/her designee or the

local liquor control commissioner to include:

1. Restricting access of alcoholic liquor sales and storage by physical barrier that is
separate from the sale and storage of other merchandise offered for retail sale at the

licensed premises; or

2.  Re-location of alcohol liquor sales and storage to a different location of the

store/establishment to prevent theft or other types of crime.

An establishments will be seen as no longer being an alcohol-related public nuisance upon
determination by the local liquor control commissioner that no additional incidents have occurred and the
establishment has followed through will all recommendations and shall be reviewed no later than twelve

(12) months after its creation.
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1 (Ord. No. 093-62, § 2, 8-3-93; Ord. No. 010-030, § 1, 6-8-10; Ord. No. 015-053, 8-25-15; Ord.

2 No. 018-119, § 1(Exh. A), 12-19-18)



