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FIRST AMENDMENT TO LINE OF CREDIT AGREEMENT 

This FIRST AMENDMENT TO LINE OF CREDIT AGREEMENT (this “Amendment”) is dated as 

of July __, 2020, between Fifth Third Bank, N.A. (formerly known as Fifth Third Bank), a 

national banking association (the “Bank”) and the City of Aurora, Illinois, a municipality and 

home rule unit of local government, duly organized and existing under the Constitution and laws 

of the State of Illinois (the “Borrower”).  All capitalized terms used herein without definition 

shall have the same meanings herein as such terms have in the Agreement (as hereinafter 

defined). 

PRELIMINARY STATEMENTS 

WHEREAS, the Borrower and the Bank are parties to that certain Line of Credit 

Agreement, dated as of July 30, 2019 (as amended, restated, supplemented or otherwise modified 

from time to time, the “Agreement”); and 

WHEREAS, the Borrower and the Bank desire to amend the Agreement as set forth herein. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the parties hereto agree as follows: 

SECTION 1. AMENDMENTS. 

Subject to the satisfaction of the conditions precedent set forth in Section 2 below, the 

Agreement shall hereby be amended as follows: 

 1.1. The “Maturity Date” on page 1 of the Agreement shall be amended by deleting 

“July 23, 2020” and inserting “July 23, 2021” in lieu thereof. 

 1.2. The first sentence of Section 2 of the Agreement shall be amended by deleting 

“0.80%” and inserting “0.90%” in lieu thereof. 

 1.3. Section 2 of the Agreement shall be further amended by adding the following prior 

to the period at the end of the fifth sentence thereof: 

“provided, however, if at any time the LIBOR Rate is less than 0.50%, the LIBOR Rate, or any 

successor thereto, shall be deemed to be 0.50%”. 

 1.4. The first sentence of Section 3(b) shall be amended and restated in its entirety as 

follows: 

“The Borrower agrees to pay the Bank an unused fee from the date of this Agreement to the 

Termination Date, on the daily amount of the difference between the Amount of Maximum 

Credit and the aggregate principal amount of all outstanding Loans (i) for the period from July 

30, 2019 through and including July 23, 2020 at a rate per annum equal to 0.20% and (ii) for the 

period from July 24, 2020 and thereafter, at a rate per annum equal to 0.10%.”  



Classification: Internal Use 

-2- 

SECTION 2. CONDITIONS PRECEDENT. 

The effectiveness of this Amendment is subject to the satisfaction of or waiver by the 

Bank in its sole discretion of all of the following conditions precedent: 

 2.1. Delivery by the Borrower of an executed counterpart of this Amendment. 

 2.2. Receipt by the Bank of copies (executed or certified, as may be appropriate) of a 

resolution of the governing body of the Borrower authorizing the execution and delivery of this 

Amendment and any other legal documents or proceedings taken in connection with the 

execution and delivery of this Amendment. 

 2.3. Such other documents, certificates and opinions as the Bank or the Bank’s counsel, 

Chapman and Cutler LLP, may reasonably request. 

SECTION 3.  REPRESENTATIONS. 

In order to induce the Bank to execute and deliver this Amendment, the Borrower hereby 

represents to the Bank as follows: 

 3.1. It is an Illinois municipality and home rule unit of local government, duly 

organized and existing under the Constitution and laws of the State of Illinois. 

 3.2. The execution, delivery and performance by the Borrower of this 

Amendment and the Agreement, as amended hereby, are within its corporate powers, have been 

duly authorized by all necessary corporate action and do not contravene (a) its charter or by-

laws, or (b) any law or any contractual restriction binding on or affecting the Borrower, or result 

in, or require, the creation or imposition of any mortgage, deed of trust, pledge, lien, security 

interest or other charge, encumbrance or preferential arrangement of any nature upon or with 

respect to any of the properties now owned or hereafter acquired by the Borrower other than as 

permitted under the Agreement. 

 3.3. No authorization, approval or other action by, and no notice to or filing 

with, any governmental authority or regulatory body is required for the due execution, delivery 

and performance by the Borrower of this Amendment, or the Agreement, as amended hereby. 

 3.4. This Amendment and the Agreement, as amended hereby, constitute legal, 

valid and binding obligations of the Borrower enforceable against the Borrower in accordance 

with their respective terms. 

 3.5. The representations and warranties of the Borrower set forth in Section 4 of 

the Agreement are true and correct as of the date of this Amendment (except to the extent the 

same expressly relate to an earlier date and except that the representations contained in Section 

4(f) of the Agreement shall be deemed to refer to the most recent financial statements of the 

Borrower delivered to the Bank pursuant to Section 5(a) of the Agreement). 
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 3.6. No Default has occurred and is continuing or would result from the 

execution of this Amendment. 

SECTION 4. MISCELLANEOUS. 

 4.1. Except as specifically amended herein, the Agreement shall continue in full force 

and effect in accordance with its original terms.  Reference to this specific Amendment need not 

be made in the Agreement or any other instrument or document executed in connection 

therewith, or in any certificate, letter or communication issued or made pursuant to or with 

respect to the Agreement, any reference in any of such items to the Agreement being sufficient to 

refer to the Agreement as amended hereby. 

 4.2. The Borrower agrees to pay on demand all reasonable costs and expenses of or 

incurred by the Bank in connection with the negotiation, preparation, execution and delivery of 

this Amendment, including the reasonable fees and expenses of counsel for the Bank, whether or 

not this Amendment becomes effective. 

 4.3. In case any one or more of the provisions contained herein should be invalid, illegal 

or unenforceable in any respect, the validity, legality and enforceability of the remaining 

provisions contained herein shall not in any way be affected or impaired hereby. 

 4.4. This Amendment may be executed in any number of counterparts, and by the 

different parties on different counterpart signature pages, all of which taken together shall 

constitute one and the same agreement.  Any of the parties hereto may execute this Amendment 

by signing any such counterpart and each of such counterparts shall for all purposes be deemed 

to be an original.  Delivery of executed counterparts of this Amendment by telecopy shall be 

effective as original. 

 4.5. This Amendment shall be governed by and construed in accordance with the 

internal laws of the State of Illinois, without giving effect to conflict of law principles. 

[SIGNATURE PAGE TO FOLLOW] 
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 [SIGNATURE PAGE TO FIRST AMENDMENT TO LINE OF CREDIT AGREEMENT] 

This Amendment may be simultaneously executed in several counterparts, each of which 

shall be an original and all of which shall constitute but one and the same instrument. 

Dated as of the date first above written. 

CITY OF AURORA, ILLINOIS 

By: ____________________________________ 

Name: _______________________________ 

Its: __________________________________ 

FIFTH THIRD BANK, N.A. 

By: _____________________________________ 

 Name: ________________________________ 

 Its: ___________________________________ 

 

 


