CITY OF AURORA AGREEMENT

THIS AGREEMENT, entered on this (“Effective Date™), for the
(Services™) is entered into between the CITY OF AURORA (“City™), a municipal corporation,
located at 44 E. Downer Place, Aurora, Illinois and (“Proposer™), located at

WHEREAS, the City issued a Request for Proposal (“RFP*) on IO{[ ILP}?{ __for the
;and '

WHEREAS, the Proposer submitted a Proposal in response to the RFP and represents that it is
ready, willing and able to perform the Services specified in the RFP and herein as well as any
additional services agreed to and described in the Agreement; and

WHEREAS, on . the City awarded a contract to Proposer,

IN CONSIDERATION of the mutual promises and covenants herein contained, the parties
hereto do mutually agree to the following:

1. Agreement Documents.

The Agreement shall be deemed to include this document, Proposer’s response to the RFP, to the
extent it is consistent with the terms of the RFP, any other documents as agreed upon by the
parties throughout the term of this Agreement, along with any exhibits, all of which are
incorporated herein and made a part of this Agreement. In the event of a conflict between this
Agreement and any exhibit, the provisions of this Agreement shall control.

Request for Proposal {;E)J :

In connection with the RFP and this Agreement, Proposer acknowledges that it has furnished and
will continue to furnish various certifications, affidavits and other information and reports, which
are incorporated herein. Proposer represents that such material and information furnished in
connection with the RFP and this Agreement is truthful and correct. Proposer shall promptly
update such material and information to be complete and accurate, as needed, to reflect changes
or events occurring after the Effective Date of this Agreement.

2. Scope of Services.

Proposer shall perform the Services listed in the Proposal, attached hereto as Exhibit 1.

3. Term.

25-144 Page 1




This agreement shall remain in effect until the terms of the RFP and completion of services have
been met, unless sooner terminated in accordance with the terms contained herein, ends upon
completion of services.

4. Compensation.

Maximum Price. In accordance with the Proposer’s negotiated cost, the price for providing the
Services shall be as stated on the submitted proposal, Exhibit 2.

Schedule of Payment. The City shall pay the Proposer for the Services in accordance with the
amounts set forth in Exhibit 2, price shall remain firm for the entire contract period. The
Proposer shall be required to submit an itemized invoice as well as any supporting
documentation as required by the City. Each invoice shall be accompanied by a statement of the
Proposer of the percentage of completion of the Services through the date of the

invoice. Payment shall be made upon the basis of the approved invoices and supporting
documents. The City, after inspection and acceptance, and in consideration of the faithful
performance by the Proposer, agrees to pay for the completion of the work embraced in this
Contract. Payment shall be made in accordance with the Illinois Local Government Prompt
Payment Act (50 ILCS 505/1, et. seq.) upon receipt of the invoice.

5. Performance of Services.

Standard of Performance. Proposer shall perform all Services set forth in this Agreement, and
any other agreed documents incorporated herein, with the degree, skill, care and diligence
customarily required of a professional performing services of comparable scope, purpose and
magnitude and in conformance with the applicable professional standards. Proposer shall, at all
times, use its best efforts to assure timely and satisfactory rendering and completion of the
Services. Proposer shall ensure that Proposer and all of its employees or subcontractors
performing Services under this Agreement shall be: (i) qualified and competent in the applicable
discipline or industry; (ii) appropriate licensed as required by law; (iii) strictly comply with all
City of Aurora, State of Illinois, and applicable federal laws or regulations; (iv) strictly conform
to the terms of this Agreement. Proposer shall, at all times until the completion of the Services,
remain solely responsible for the professional and technical accuracy of all Services and
deliverables furnished, whether such services are rendered by the Proposer or others on its
behalf, including, without limitation, its subcontractors. No review, approval, acceptance, nor
payment for any and all of the Services by the City shall relieve the Proposer from the
responsibilities set forth herein.

6. Termination.

Termination for Convenience. The City has the right to terminate this Agreement, in whole or
in part, for any reason or if sufficient funds have not been appropriated to cover the estimated
requirement of the Services not yet performed, by providing Proposer with sixty (60) days notice
specifying the termination date. On the date specified, this Agreement will end. If this
Agreement is terminated by the City, as provided herein, the City shall pay the Proposer only for
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services performed up to the date of termination. After the termination date, Proposer has no
further contractual claim against the City based upon this Agreement and any payment so made
to the Proposer upon termination shall be in full satisfaction for Services rendered. Proposer
shall deliver to the City all finished and unfinished documents, studies and reports and shall
become the property of the City.

7. Miscellaneous Provisions.
L viIScellaneous rrovisions,

a. Illinois Freedom of Information Act. The Proposer acknowledges the requirements of the
[llinois Freedom of Information Act (FOIA) and agrees to comply with all requests made by the
City of Aurora for public records (as that term is defined by Section 2(c) of FOIA in the
undersigned’s possession and to provide the requested public records to the City of Aurora
within two (2) business days of the request being made by the City of Aurora. The undersigned
agrees to indemnify and hold harmless the City of Aurora from all claims, costs, penalty, losses
and injuries (including but not limited to, attorney’s fees, other professional fees, court costs
and/or arbitration or other dispute resolution costs) arising out of or relating to its failure to
provide the public records to the City of Aurora under this agreement.

b. Entire Agreement. This Agreement. along with the documents set forth in Section 1 and
incorporated by reference elsewhere in this Agreement, with consent of the parties, represents
the entire agreement between the parties with respect to the performance of the Services. No
other contracts, representations, warranties or statements, written or verbal, are bindin g on the
parties. This Agreement may only be amended as provided herein.

c. Consents and Approvals. The parties represent and warrant to each other that each has
obtained all the requisite consents and approvals, whether required by internal operating
procedures or otherwise, for entering into this A greement and the undertakings contemplated
herein. '

d. Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be an original, but all of which shall constitute one and the same instrument.
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CITY OF AURORA, ILLINOIS (Contractor)

A
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SIGNATURE SIGNATURE ¢
Jolene Coulter Betn Johnson
FULL NAME FULL NAME
g
[0+ 2$
DATE SIGNED DATE SIGNED
Director of Purchasing Hospi x| M
P l VY23~CV
TITLE TITLE
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