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1607 East Main Street
St. Charles, |llinois 60174
630 762-1400

FAX 630 762-1402

CONFIDENTIAL & PRIVLEGED COMMUNICATIONS
PROTECTED BY ATTORNEY WORK PRODUCT DOCTRINE &
ATTORNEY CLIENT PRIVILEGE

June 24, 2015

City of Aurora
44 East Downer Place
Aurora, lllinois 60507

Attn: Ms. Alayne M. Weingartz
City of Aurora Corporation Counsel

RE: Proposal for Limited Phase ll Environmental Site Assessment Services at
River's Edge Park Expansion Parcels (310 & 330 N. Broadway Avenue),
Aurora, lllinois

Dear Ms. Weingartz:

CB&I Environmental and Infrastructure, Inc. (CB&I) is pleased to submit this proposal to provide
Phase Il Environmental Site Assessment (ESA) services to the City of Aurora (COA) in support of
the planned environmental remediation and redevelopment of the Former Aurora Excelsior
Manufactured Gas Plant (MGP) Site "A” (330 N. Broadway Ave.) and the former Randy’s
Auto Repair (310 N. Broadway Ave.). Both properties directly adjoin the existing River's Edge
Park, in Aurora, lllinois, and are within the geographic limits of the proposed park expansion
area.

CB&l understands that the COA has recently acquired the subject properties and above grade
demolition of existing building structures has been completed. As part of the anticipated ptanning
for Site redevelopments, the COA will be required to negotiate a Remediation Site Access
Agreement (RSAA) with Commonwealth Edison Company (ComEd), the responsible party for
required environmental remediation of the former MGP Site “A” property.

BACKGROUND INFORMATION

At the request of the City of Aurora, CB&l previously reviewed a Supplemental Site
Investigation Work Plan (SSIWP), dated April 13, 2015, and prepared by Arcadis on behalf of
ComkEd concerning the former Excelsior Manufactured Gas Plant (MGP) Site A.

In addition, CB&! compieted a brief review of available Phase | Environmental Site
Assessment (ESA) reports associated with the 310 N. Broadway Avenue property (McCoy
Engineering, PC, 1994), and a surrounding area River Edge Park Redevelopment Phase |
ESA (Shaw 2009), to develop the scope of the proposed Phase | ESA services. Based on
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the review of the above referenced Phase | ESAs recognized environmental conditions were
characterized which included the following:

310 N. Broadway Avenue Property

Former Randy’'s Auto Repair operations included use of petroleum products, hydraulic lift(s)
and associated hydraulic tank(s), and was listed on an environmental database as a
Resource, Conservation and Recovery Act (RCRA) hazardous waste generator for Waste
Codes: D000 — Not Defined Waste, D001 - Ignitable Waste, D008 —Lead Waste, D018 —
Benzene Waste, and DO039- Tetrachloroethylene Waste. Other historical Site uses of
concern were identified ‘which included an auto repair and service operation, north of the
existing structure (former 326 N. Broadway).

330 N. Broadway Avenue Property

Former Gary Gooding commercial office operations Site was identified as the location of the
former Excelsior MGP site, in addition to other historical uses of concern including an auto
services business {former 342 N. Broadway) partially located within the northern quarter of
the Site.

CB&I’s principal rational for the recommended Phase Il assessment can be summarized as
follows:

¢ The potential exists for MGP “source” materials and/or other MGP related
contamination impacts to extend beyond the existing southern and northern
boundaries of the MGP “Site A” boundary, as defined by ComEd.

o The ComEd Site A remediation boundaries are geographically situated with the
City of Aurora’s proposed River's Edge Park expansion redevelopment
boundaries. Any MGP related impacts which encroach upon the City of Aurora’s
park expansion areas will need to be characterized and potentially addressed by
ComEd. This existing data gap should be further assessed in order for the City to
make informed decisions on whether the existing MGFP Site A remediation
boundaries need to be appropriately revised, and to allow the City to develop and
approve an appropriate remediation stage Site Access Agreement with ComEd.

e The potential exists for contaminant impacts from the former Randy's Auto

Repair operations and other historical auto service operations conducted at both
the 310 and 330 N. Broadway Avenue land parcels.
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LIMITED PHASE Il ESA WORK SCOPE

Subsurface Investigation Activities

To facilitate the collection of environmental Site data to evaluate potential environmental impacts
from the former Site uses identified as RECs, CB&l proposes a “limited scope” assessment
including the advancement of eighteen (18) soil borings with three (3) boring locations to be
converted to 2-inch temporary monitoring wells. Figure 1 provides a map of the Site investigation
areas indicating 1) the locations of currently proposed ComEd investigation soil borings,
monitoring wells and test trenches associated with the former MGP Site “A” boundary and 2) the
proposed CB&l soil boring and monitoring well locations.

An Air-Knife will be utilized to initially advance the proposed soil borings to a depth of 5-feet
below ground surface (bgs). A truck-mounted GeoProbe™ unit and Macro Core™ Sampler will
be used to continue the advancement of the soil borings. Prior to initiating any field activities,
CB&I will prepare and implement a Site-specific Health and Safety Plan (HSP) in accordance
with the Occupational Safety and Health Administration (OSHA} Standard Hazardous Waste
Operations and Emergency Response Guidelines, 29 CFR 1910.120. All CB&l personnel and
sub-contractors associated with the project will review, sign, and comply with the HSP at all times
while on-Site.

CB&l will also contact JULIE, a public utility locator service, and consult with the COAs
representative to locate public and private underground utilities at the Sites which may interfere
with the planned intrusive drilling operations. It is anticipated that a third-party utility locating
service will also be required.

The soil borings will be continuously sampled every 24-inch interval, to a maximum depth of 16
feet bgs. A CB&l environmental scientist will be on-site to oversee all drilling operations. The
scientist will be responsible for characterizing the soils encountered, preserving representative
samples, and maintaining Daily Field Reports. Soil samples will be logged on standardized
forms in accordance with the Unified Soil Classification System, ASTM D 2487.

Prior to use at the Sites and between sampling locations, all down hole drilling and sampling
equipment will be decontaminated. The purpose of decontamination is to prevent potential
cross-contamination between sampling locations and sample intervals. Decontamination will
consist of washing the equipment with a scrub brush in a solution of potable water and a non-
phosphate detergent. Washed equipment will be double-rinsed with distilled water and allowed
to air-dry between uses.

The CB&l field scientist will use a photo-ionization detector (P1D) equipped with a “standard"
lonizing energy lamp (i.e. use of a 9.6 electron-volt ultra-violet lamp) to screen the soil samples
as they are collected. The PID is a non-specific trace gas analyzer capable of detecting Volatile
Organic Compound emissions in parts per million concentrations. The PID will be calibrated
daily in accordance with the manufacturer's specifications. The PID screening results will be
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noted on the Soil Boring Logs, and will be used by CB&l to assist in the selection of samples to
be submitted to the contract environmental laboratory for chemical analysis. In general, the
samples exhibiting the highest PID screening results will be selected.

With the exception of soil samples to be preserved for chemical analysis of Volatile Organic
Compounds, representative soil samples be preserved in the field, in appropriate-sized, sterile
glass containers with twist-on, Teflon-lined lids, as supplied by the contract environmental
laboratory. Samples to be submitted for analysis of Volatile Organic Compounds will be
preserved in the field in accordance with SW-846 Method 6035, using samplers and material as
supplied by the contract environmental laboratory.

Typically, a minimum of three (3) soil samples from each boring location will be collected and
preserved for later chemical analysis. The first sample will be obtained between depths of 1 foot
to 3 feet below the ground surface. The second sample at each boring location will be obtained
from between a depth of 3 feet and 10 feet below ground surface, and the third sample will be
collected from a depth just above where saturated conditions or bedrock materials are
encountered. In general, the second and third samples will be selected based on field PID
screening results or visual or olfactory evidence of impact.

Immediately after filling, labeling and sealing the sample containers, the containers will be placed
into a cooler on ice, for the duration of the daily field activities. The samples will be transported
to the contract laboratory, under standard chain-of-custody procedures, and transferred to the lab
for chemical analyses at the earliest opportunity.

Groundwater Investigation Activities

To facilitate the collection of Site groundwater data, CB&l proposes a “limited scope” assessment
including the collection of three (3) groundwater samples from the proposed monitoring wells and
the completion of hydraulic conductivity testing (i.e. slug-tests) at all four {3) proposed well points.

At each proposed monitoring well point, a 2-inch flush-mounted, PVC well will be installed. The
wells will be constructed with schedule 40 PVC well risers and 10-foot PVC well screens. Upon
well construction, each well point will be developed and purged to ensure proper well screen
function and formation water sampling. Following the well development activities, CB&l will
collect representative groundwater samples from each well utilizing low-flow sampling
methodologies. Each well point will also be field surveyed with a laser-level to obtain depth-to-
water measurements and evaluate the Site groundwater flow direction.

Laboratory Analysis Plan
The soil and groundwater samples collected for further laboratory analysis shall be tested for the

comprehensive Target Compound List (TCL) of potential contaminants of concern as listed in
Appendix A of Title 35 of the lllinois Administrative Code (IAC), Part 740 regulations as follows:
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Volatile Organic Compounds (VOCs)

Semi-Volatile Organic Compounds (SVOCs)
Pesticides and Poly-Chlorinated Biphenyl's (PCBs)
Total Metals (23 Metals List) & Cyanide

pH

Based on laboratory testing resuits, CB&l may also request further soil sample analyses
including; Total Petroleum Hydrocarbon (TPH), Toxicity Characteristic Leaching Procedure
(TCLP) and/or Synthetic Precipitate Leaching Procedure (SPLP) metals analyses, and/or other
testing as appropriate (i.e. request analysis of samples collected but held for analysis pending
initial sample interval results, efc.).

Approximately 10% of all soil and groundwater samples collected for VOCs will be split and
submitted for field method and data Quality Assurance/Quality Control (QA/QC) purposes.

CB&l proposes to retain TestAmerica, Inc., as the contract environmental laboratory for this
project. TestAmerica is an lllinois Environmental Protection Agency (IEPA) Accredited
Environmental Laboratory, in accordance with Title 35 of the lllinois Administrative Code, Part
186, Accreditation of Laboratories for Drinking Water, Wastewater and Hazardous Waste
Analysis. Laboratory analysis of the soil and groundwater samples will be performed in
accordance with methodoiogies specified in the latest edition of USEPA Publication Number SW-
846, Test Methods for Evaluating Solid Waste, Physical/Chemical Methods.

Subsurface Soil & Groundwater Data Evaluation

Soil and groundwater sample chemical analytical results will be evaluated by the CB&I project
manager to determine if environmental impacts are present at the Site. The analytical results will
be summarized in tabular formats, and compared directly to the Tier 1 Residential Soil
Remediation Objectives (SROs) and Class | Groundwater Remediation Objectives (GROs) as
listed in Title 35 1AC, Part 742, Tiered Approach to Corrective Action Objectives (TACO). Any
testing results that exceed the TACO objectives will be clearly identified in the tables.

Recommendations for additional investigations and/or remedial actions (if warranted) will be
provided in the final Phase Il ESA report.

Reporting

At the conclusion of the Site field investigations activities and receipt of all laboratory analyses, CB&I
will prepare a “draft” Phase Il ESA report. The “draft” report will document the methodologies used
and the results of the investigations. The report will provide discussions of the following project
elements:

¢ Project Background;
¢ Investigation Methodologies;

cBal



PAGE 6

e Summary of Site Geology and Groundwater Conditions;
¢ Soil and Groundwater Analytical Data Evaluation;
e Findings, Opinions and Recommendations.

Scaled Site Maps and tabulated analytical summaries will be included in the report. Copies of
boring logs, well construction diagrams, groundwater sampling logs, chain-of-custody and laboratory
analytical reports will be appended to the report. Upon Client review and approval, a final report will
be prepared. Deliverables to the Client will include: one electronic (PDF) copy of the "draft” Phase
Il ESA document, and two hard-copies and one electronic PDF copy of the “final” Phase Il ESA
document.

COST & SCHEDULE

CB&l will complete the Scope of Services as described above on a Time and Materials basis, in
accordance with the Terms and Conditions established within the recently executed CB&! Master
Services Agreement (MSA), dated May 8", 2015, and CB&I's 2015 Standard Fee Schedule (Refer
to Attachment A). An initial not-to-exceed budget of $61,780.00 is recommended for the “Limited
Scope” Phase Il ESA.

Our proposal is developed based on the assumptions that:(1) the borings will be approximately
located in reference to the property lines (i.e., no professional land surveying will be performed), (2)
access will be provided to the site during normal business hours, 3) not all collected soil samples will
be initially laboratory analyzed, 4) no soil gas sampling andfor analysis will be performed, and (4)
any Investigation Derived Waste (IDW) materials (i.e. soil cutting, and decontamination
wash/rinse water and purged groundwater, etc.) will be containerized and stored on-Site.
Disposal of any IDW materials are not included within the current scope of this proposal.

Upon completion of the proposed work, and at the Client's request, CB&I can provide a separate
proposal for off-Site transportation and disposal of any IDW materials and/or soil gas assessment
services, if warranted.

CB&lI is available to begin work on this project within approximately 1 week of receiving a notice to
proceed from the Client. CB&l anticipates the project will progress according to the following
schedule:

Anticipated Project Implementation Schedule

T ROEGTTASK [ ANTIGRATE

Phase Il ESA Notice to Proceed from Client Received Upon Receipt

Project Coardination and Fieldwork — Subsurface Investigations | 1-Weak to Complete

Recelipt of Laboratory Analyses (Soil & Groundwater) 7 to10 Days from Sample Submittal(s)
Submit “draft” Phase Il ESA Report fo Client 2 Weeks of Receiving Sample Resuits from Lab
Submit “final” Phase Il ESA Report to Client 1 Week of Recelving Client Approval of "draft” Report

CB&l
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Please note that some of the project tasks may be subject to scheduling factors which are beyond
the control of CB&Il. For example, CB&I cannot guarantee the availability of drilling contractors and
receipt of sub-contracted laboratory reports. CB&! will promptly notify the Client of any significant
changes to the schedule as the project progresses.

CB&l's receipt of the Client's authorization signature within the below Proposal Authorization
Section will serve as the Client’s notice to proceed with the scope of services as presented within
this proposal. If the Client requests a change in the proposed scope of services, or upon reaching
the recommended budget, CB&l will prepare a contract change order for continued andfor any
additionally requested services, if necessary.

CLIENT AUTHORIZATION

Please indicate your acceptance of this proposal, work scope, and authorization to proceed by
signing where indicated, and by returning the executed proposal authorization page to CB&l.

Client Name

Authorization Signature Date

Thank you for this opportunity to assist the City of Aurora. If you have any questions, or if you
require additional information, | can be reached at 630/762-3314 or by email at
jeffrev.cademartori@cbi.com

Sincerely,

CBal

AL

Jeffrey J. Cademartori, P.G.
Project Manager

Enclosure(s}.
Figure 1 — Proposed Investigation Sampling Plan (Limited Scope Phase Il ESA)

Attachment A: Copy of Executed CB& MSA & 2015 T&M Standard Rate Schedule

CBé&l



PAGE 8

Attachment B: Cost Estimate (Limited Scope Phase I ESA)

Cc:  Ms. Stephane Phifer, AICP — COA Director, Planning and Zoning Division
Mr. Dennis Walsh, Esq. / Klein, Thorpe & Jenkins, Lid.

“The information contained in this proposof is confidentiol commercial information and shall not be disclosed, except for
evaluation purposes, provided that if a contract is awarded to CB&( Environmental & Infrastructure, Inc. as a result of or in
connection with the submission of this proposal, the requester shall have the right to use or disclose the data to the extent
provided in the contract. This restriction does not limit the requestor’s right to use or disclose any technical data obtained

from another source without restriction.”
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Attachment A

Copy of Executed CB&I Master Services Agreement
&
CB&/I Standard 2015 T&M Rate Schedule

CBa&l



CB&I ENVIRONMENTAL & INFRASTRUCTURE, INC,
- MASTER SERVICES AGREEMENT

THIS AORREMENT (the "Agreement™), is made a3 of the

dday of _4_& ot 20457 by and between the
undersignad client{"C i i*) and CB&] Enwvirenmental
& Infrastrueture, ne, ("CB&1™), a Louisiana cotporation,

NOW, THEREFORE, the parties sgree s follows:
1. Scopeof §ervices

This Agreement anticipates the issuance of varlous written
service orders or other requests for services (each an
"Order") and sata forth the terns and conditiens purguant to
which CB&I will provide CLIBNT eavironmenta!
management servlees al such locations as are requosted by
CLIBNT, Each Order shell bo subject to the torns and
vonditions of this Agreament, Thoservicesthat CB&I moy be
requested to perform pursuant to tids Agreement liclude,
withotit limitation, the following: (a) englneering and

technotogloal services rolating to the enviranment; (b) other.

engingering, technological and consulting scrvices; (¢}
geotechrioal services Including analysis, design, enginecring,
ond  comsleuction;  (d)  containment,  lreatment,
decontamination, recovery, cleanup, end repackaging of
matcrial; (¢) site asscysment, remediation aud restorntlon; and
() Jahoratory analysls. Suele services as aro from lime to
iime raquested by CLIENT hereunder avo.gollectively
referred to heeoln as the "Services.” The panticular Services
reiuited of CB&1 at a given location shall be as and limited
to those stated (o the Order,

2. Term

Thiz Agrcement shall be tn eftect tor ane (1) calendar yeac
from the date of cxecution by CLIENT, and shall conttoua
from year to year theveafter, Bither parly may terminats this
Agreement at any Hime, with or wilkout cause, upon hiny
(30} days' prior written nelloe to the other, CLIENT may
teeeninate by weliten noticn at any Ume, with or without cause
and in whole or in parl, an Order horeunder; provided,
however, that CLIENT shall compensate CB&I for all
Servicoy performed prior to CB&1's uetual revelpt of notice
and all of CB&Y's costs and expenses neutrod prior lo the
{ecmivation, IF, at the time of termination of this Agrestient,
Services pursuant to an Oxder romatn uncompleted and the
pactios intend that such Services shall be completed, the
tetms of this Agrecment shall cominue. 1o apply to such
Servioey,

1 Comipensation

CLIBNT agrees to compensate CB&I in novordance with
Huhibit t when the Services are performed, Coplos of the

Exhibit I and are an integral pact ol'this Ageesment. Alltime,
including travel hours and werk plen preparalion will be
invoiced. CB&I's rale schedules are revised periodically;
CB&I will notlfy CLIBNT of any revisions in the rato
sehedules and the effective date therenf, which date shatt be
not les§ than thirty (30) days' afler such notice, AR to those
Sorvices for which no sohedufes oxist, CB&1 ahall be
eompensated on a tmo and matorlals basls as shalt be set
forth in an Order, pursuant (o mutual agreement of the
parties,

4. Payment

A, Unless otherwise agreed to in writing, iavoleos will be
submitied blweekly or once a month at fhe dlscretion of
CR&L, Payment of (nvolces inn E1S. Dollaws i due upon
receipt of the invoise, and CLIBNT shall maks payments in
the manner requosted by CB&T. Any invblces due, owing,
and unpald in oxcess of forly-five (45) days afler the date
therenf shalt bear interast fromn the date thereof at arate equal
to tic lesser oFonc percent {1-%) por moath or the maximum
rate petmissible by faw.

b,  CB&I reserves the right lo require advance payment
for all or any portion of the Services. Any such advance
payment will be invoiced nud be applled againat the final
hilling for such Qrder,

5. Taxes, Feea and Other Charges

The CLIENT shall pay all conveyance, teansfer and recording
{ces and takes, i any, imposcd on any transfer of or
consiruclon ot property contemplated by this Agreermant und
all hazaedous, mixed, or radioaotive waste disposal tees and
taxes, ond all saloy, wse, value added, gress receipty,
franchise, and like taxes, and tariffs and dutles, applioable to
the transactlons contemplated by this Agroemont,

6. [Iudependent Contractor

CB&I shall bu an independont contractor in performing the
Services and shal) not act as an agent or employes of
CLIENT excepl when execullng subcontracts for the
treatment, transporiation, storage andfor disposal of
malerials, in which case CB&I shall be the CLIEN1"s agent,
Subjeat to the teems and condilions hereof, CB&T shalk be
respondlble for [ta employeas, subcondmetars, and agents and
for their compensation, baaefits, contributians, and taxes, if
any.

1 Documantatipn, Records, Audit

sehedules (n effeot as ofthe dats hiereof are attached herolo ay

O CORI Brvironmiente] & Infrastedeture, ke,
Al Righis Reserved,

A’““ Yoy barsy
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CB&l, when requested by CLIENT, shall provide CLIBNT
wlib coples of sl documents which it is raquited 1o file or
mainlain under any federal, state, or local law naming or
obHgating the CLIENT, ineluding, withaut limitation, any
iavardony waste manifests relating to the Services,

CLEENT shall havs the right, at Its expense, to inspect and,
audit CB&I's recordy and aceounts covering charges
hevenader at all reasonable times durlng the course of the
Services foreach partieutar Order and for a period of one (§)
yeur after the substanial completion thereof} provided,
however, that the purpose of such auwdit shall Yo only lur
vecification of such chatges and that CB&L shadl not be
tequired to keep records of or.provide access o tlose of its
costs covered by a fxed price, fised unit rates or which are
axpressed in tenns of percentages of other costs.

Upon coinplotfon ofsiech audit, the resulis shall be presented
io CR&L, To tho exteit that the audit indicates that CR&T
hna not been udeyuately compensated by CLIENT, CLIENT
shall pay CB&I any compensation due ag shown by theaudit.
Altegnatively, to tho extent that aiy audit fndicales that the
tatal amount of compensatlon paid by CLIENT 1o CB&I
eraeeded the actual amount due, CB&I shall rotien such
okgess compensation to CLENT.

8. Risks and Altocation

CLIENT hereby acknowledges, undersiands and agrees that:
(1) there are risks inkevent to enpvironmontal investigation,
analysis, management, renicdialion, and removal, many of
whioh ¢annot be ascertalned or anticipated prior to or during
the courae of the Servicas; far example, sampling activities
(e.g, borings) and cxcavallon trenches may spread
contaminants through geologte formalions desplte the use of
aceepted professtonal gtandatds;  (2) due to the Iinherently
timlied nature and amount of the datn rcsulting from
envitonmentsd iuvestigatlon methods, complete anplysis of
condifions i3 not always possible, and, therefore, conditlong
frequently vary from hose anliclpated oattier; for example,
borings in one locplion may iniss contaminants only a faw
feet away; and (3} techmology, methods, accepled
profesnional standards as well as law and policy, are
undefined and/or canstantly changing and evdlving. Inlight
of al} of the foregoing and CB&U's lack of responsiilily for
creating the conditions requiring the Services, as a material
inducement to and consideration for CB&I's agreament to
porform the Services on the termp and st the price hereln
provided for,

9. CB& Werraaties, Reprosentatlons end Coverauts

Subject to the limitations of this Section and Sactions 8
through (4 horeoft

a Warrantles:  CB&E warranls, represents, snd

wovenands that {1y CB&T hastheuapabiiity, experiercerand——olalme demands;demages; fivesand penaliesand related -

D CA&! Bnvirgnmela) & Infastonclire, ine,
Al Uights Reserved,

means cequired to porform Ihe Sorvices; (2) such Serviees
will be perforined using porsonnel, equipment, ard material
qualified and/or suitabic therefor; and (3) within the tawits
presorlbed by CLIBNT, CB&T wit perform the Scrvices ina
diligent and workinantike mannce cangistont with {i) aceepted
professional practices and standards for nationally recognized
fiems enguged in similar work, as In ¢ffcot at the time the
Services are performed, and {it) CLIENT's reusonable mles,
standards and specificalions as communicated to CB &I prior
to begluning Wie Services under each Order; (Ill) applicable
federal, state, and local laws, ragulations, and ordinauces 4s
fn effect and construed ot the lime the Services are
performed; (4) CB&I shall ulilizo the lHeenged or permiticd
treatment, storage, of disposal facility or factitles degignated
by CLIENT; (5) with respeci to any contraoty, purchase
orders or related third party service agreomenia relating 1o the
oftsito transportation, storage, ievataent or digposal of wasto
materials, CB &I shall, for the preleslionof CLIENT, domand
from all vendors and contractors from which CB&1 procures
muchinoty, equipment, materials or sorvices guurantees
reakonably acceptable fo CLIENT which shall be made
availeble 1o CLIBNT to the full extent of the terms thereof,
provided, however, that CB&EN's Uabilily with respect to snme
shall be limitcd to jprocuring guarantess (but only to the
extent avatlable) fom sucl vendors and contractors and
rendering rensonable assistunce ta CLIBNT for the purpose
of enforcing the same; {6) CB&] shall usy its best efforis to
avoid infringements, as sal forth inSection 17 hereof! and (7)
CB&I shall maintain confidentiaiily, &3 set forth in Seotlon
19 hereof,

b.  Remedies: f CLIENT allegos thal CB&I lis
breauhed a warranty set forth inthis Scotlon 9, then CLIENT
shail promplly notify CB&I in weiting an, before taking any
furlker action agalnst CB&E, shatl afford CBR1 the
opportunity, 4t CB&Rs cost , to either re-perform any
defective Service according to the original scope of work
therefor (as modified up to the tme of breach), or to
commence aitd diligently pursuc (he oure of such breach,

EXCEPT AS SET FORTH IN SECTION 9 ABOVE, CB&I
MAKES NO GUARANTEE OF RESULTS OR
WARRANTY, EXPRESS OR IMPLIRD, i FACT OR BY
LAW, WHETHER OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR
OTIERWISE, AS TO ANY OF THE GOODS OR OTHER.
MATERLALS PURNISHED OR SERVICES WHICH MAY
BE PERFORMED PURSUANT TQ THIS AGREBMENT.

10, ludemnity by CB&I

Subjact to the Hinitations of Scallons 8 through 14 hercof,
any indesnity by CLIBNT shall not apply to, and CB&1 shall
defend, indenanily and hold harmiess (and doos horeby
rolense) CLIENT {ingluding its efficers, dircelors, and
gmployces) from and against any and all losses, labllities,

Page 2 of 8

CR&l, ___A’.V: .. CLENT



sxpenses {including rensonably legal fees and cosis of
investigation) with respeot to any infury to or death of any
porson (including employees and agents of CLIENT and
CB&L), or damage, loss or destigetion of any tangiblo
proparty {including property o CLIENT and CB&1 aud their
respective employees and agents), to the extent {and oaly to
the extent) resulting from, aliributable to, or ariting oul of:

8, CHE&l's nogligence or whlful  misconduct in
performing Services, .

b, Auy nonconforming ltazardous substance or
discrepancy In any manifest as defined in applicable
regulations to the extent sueh nonconformily or disarepancy
results fram, is attributable to, or arises out of the moterial
breach hercof by CB&L;

(8 Any hazardous materdal envivonmental emergenoy
response sorvies lo the extent such losscs, damages, finey,
ponalties, or expenses result from gross negligence or willful
misconduet by CB&I afler arrival at the scene and after
veasonable knovdadge, and adequate means nod fime, were
avaitable to CB&I to avold the incident;

d. The handling, treatment, slorage, disposul or other
managomont of any matoclal with respect to which CRE&I
pravides Services lo the axtent any loss, damage, liability or
expeuse results from CB&D's gross megligenee or willful
miscomn<dust;

& Any pollution, contamination, or relense of hazardoys
or radigactive matorials, including all adverse health effects
thereof to the extent such pollution, contamination or release
results frotn CB&I's gross negligence or willfi) miscondot;

f. Any violation arising out of CB&Ds lntellectual
Property, including without limltation, infeingement of
trademnrky, copyrighls or patents.

For pusposes of this Seetion 10, "CD&I” shali include
CB&l's ¢mployeos end subcontractors and iheir respediive
employevs und agents,

11,  CLIENT Wacranties, Representations, and
Covenants '

CLIENT wurtants, reprosents, and covennnts as fallows:

a.  Title to Muaterlals, Sites; CLIENT hns tile, free of
any claim or encumbrance by others, to the materials and
gites with respecl to which CLIBNT may request Jarvices
and/or there exists no legal impethiment or resiraint
applicable to CLIENT, the materials, the site or otheiwise,
which may adversely affest the ability of CB&E to perform
the Services. As between CB&I and CLIENT, title and rigk
of loss with respect to all waterials shall romain with

materials, and CLIENT shall eicoute all manifasts gs e
gestorator of auch materials.

b, Chavacteclstles of Materlaly: Any malerlals with
respect to which CB&L performe Services elthar (1) will huve
the composition and characteristios deseribed in the Ocder, in
ha mantfest or other documents given to CB&I, or (2) if
nongonforming, will not () increasn the cost of perfoming
the Services; {il} inureasa the nature or extent oftic hazard or
risk undertaken by CB&T inagreeing lo perfonnihe Services;
and (ifi} be such that the facifittex designated ean no longer
be legally uscd or the Secvices legally parforméd,

CLIENT will pravide CB&I wlth all relovant {nformation
reasonably aveltable to it concerning, without limitatlon, the
compoesition, quantlly, toxicity, or potentially hacardous
properiies of any materinls knawn or relieved to be present at
any site for which Setvices nre requosted.

{CR &I shall make its own deforminativn a8 to the precautions
appropriate for any materdal, but CB&T shall aceept
CEIENT s determination ina glven situutlon iftal a muterial is
hazardous and shall handle (t acoardingly, whether ar not the
padicular material involved meets the deiinlllonof hazardous
waste under applicable laws and regnlations.,)

CB&A shall notify CLIENT within a reasonable lime of the
discovery of materlal in breadly of the warrantics et forth in
this Sevtion R4, In the event of such breach, CLIENT shafl be
legolly responsible for arranging for @ lawful manner of
dispositlon of such material, and sy such disposition will
properly protect CB&I from any Increased hazard, cost or
risk. CLEENT shall fully compensate CB&I for all Services
partoimned It cunnecilon with the disposition or retum of
matexlal pursuant to this Sectlon 1.

e Characterlstics of Site: CLIBNT will provide CB&I
with ail relgvant information available 1o it concerning the
gite for which Scrvices are requested, meluding, without
limitation, any hoeards that may be presont, surmmarios and
assessments of the site's past and prosenl yompliance status,
and the stalus of any fHed or pending Judiclal or
advinistrative aotion concerting the site.

4. CEEENT'S Duties: CLIENT shall, at its cost, at such
1imes as may boe required by CBé&1 for the succesaful, timoly,
and gxpeditioua completion of Services:

(1)  Provide unimpeded and thinely agoess to tha slte, any
necessary third-party propedy, and an adequate area or areas
for CD&I's site office fucilities, equipment storage, and
employee parking #nd shall farnish all consiruction utilities
nacessary for the Services;

(2) Make all necessavy notificntions, file all teports,
provide CB&T with any nceessary govemmental allocutions

CLIENT, wlho shall be considered the generator of suok

©ChE Enviranmental & lftastructiwe, Mo,
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be taken out in CLIENT's name whielk are necessary for the
Services;

(3)  Qbtain any prosess and othar transfor of technology
lcenses which are required for the Sarvisey, excepl whera
such Hoenses ate identifled in an Order as the rosponsibitity
of CR&L,

& Changes: If CB&IL encounters any unforcscom,
difforing or ehanged condltions or efrewrmstances, the time for
completion of such Services shall be extended, and CB&I
shall reesive an equitable compensation adjustinent ifCH&I
incuts addillonal costs or additionad Services are required,

EXCEFT ASSET FORTH ABOVE, CLIENT MAKES NO
WARRANTY, EXPRESS OR IMPLIED, IN FACT QR BY
LAW, WHETHER OF MBRCHANTABILITY, FITNESS
FOR ANY PARTICULAR PURPOSE OR OTHERWISE,
CONCERNING ANY MATBRIALS WITH RESPRCT TO
WHICH CLIENT MAY REQUEST SERVICES,

12, Indemuity by CLIENT

Subject to the limitutiona of Section L3 hereal, any Indemnity
by CB&I shall not apply to, and CLIBNT shal! defend,
ndempify, and hold harmless {and does hereby reloase)
CR&I (Including s parent, subsidiary, and affiliaied
companies and thelr officers, diractors, employess, and
agents) from and against, any and all liabilitles, slahins,
demands, losses, damages, (inca and ponalties, and related
expendes (fnoluding lagnl fees and reagonable gosls of
investigation), to the extent vesultlng fromm, attelbulabls lo, or
arising out of}

8. Any negligence or wiliful misconducl of CLIENT or
compliance by CB&T with direotives issued by CLIBNT;

b, Any violatlon of laws, regulallons or grdinances by
CLIBNT;

¢.  Any materiul breneh by CLIBNT of any warranties or
other provisions hereof’ -

d. Any condiifon existing at a sity prlot to the anlval of
CB&I or over which CB&I had ne contral;

8, Any action or Inaction of ony other conlractor,
suboontractor, independant contractor or agent of CLIENT, ;
. Any nonconforming hazardous subslance ar
discrepanoy in eny manlfest a9 defined in oppllenble
regulations except to the oxtent such nonconformity or
diserepanay results from, is attributable to, or mises out of
the malecial broash hereof by CB&I;

g, Any hazardous material environmenial smergency
responge sorvice oxcopt to the exient suok losses, damages,

W ORE| Envieannieninl & Infrastruciune, [he.
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willti! misconduct by CB&I after arrival at the secne os to
which reasouable knowladge, and adequate rmeans and lime
wers available lo CB&I to avold the lncident;

I Any propetty or charucteristic inharent ln, or risk
inhorant inthe handling, trestment, storage, disposat or other
managsment of, By material with respect to which CR &l
provides Services, srcapt te the extent any losg, damage,
lishility ar expense restlts from CB&Vs gross nogligence or
whlful miseonduet;

i,  Any allegation that CB&I s an owmer, operator,
manager, or person Jucharge of all or any portion ofa slie, o
arranged for the teeatment, transportation, or disposal of, ar
owned or possussed, or chose the freatment, slorage, or
disposal slte for, any materiat, with respeet to which Servives
aro provided; or

Jv  Any polhation, commnination, or relcase of hazardous
or radioaclive materialy, inoluding all adveorse health affeets
thereof, except lo the extent suoh pollution, contaniihation or
refease resulls from CB&Ds pross negligence or willful
migcanduat.

13, Notice/Delenso

A party entitled to indemnity wnder Section 10 or {2 horeof
shall be the “Indemnitec” and the party obligated to provide
guch indemnity shall be the "Indemnitor,” The Indenmuitee
shah promptly provide wellten notice to the Indemnitor upon
the carller of () any assertlon of any Claim (os heroafter
defined) falling withinthe Indemnitor's duties to indemnily or
(b} tooming of fucts (other than the knowledge CD&I gains
through porforming tho Sarvices) which may give dsato a
duty by Indemnitor to defend, to Indemnify, or hold hermbess.,
In the event an Indemnitor I required, durling the course of
an aclion or other proceading, to pay any s pursuant (o
Sectian 10 or 12 hereof which results from, ts attribitable to
or arises out of any ¢ause other than one for which the
Indenwitor Is cequived o defend, Indemnify or bold harmless,
the Indewnitor shall Lo cotitled o recover from the
Indenitee and othersto the axlent such sums are in excess
of thoso sums which the Indemnitor (s required to pay
pursupnt to Scctlon 10 or [2, 23 the ¢ase may be.

14, Limitaticn of Linbillty

NOTWITHSTANDING ANY OTHER PROVISION
CONTAINED [N THIS AQREEMENT:

. IN NO BVENT SHALL CB&I BE RESFONSIBLE
FOR ANY [NCIDENTAL, INDIRECT, IMPACT, OR
CONSEQUENTIAL LOSSES, DAMAGES (INCLUDING
LOSS OF PROFITS), LIABILITIES OR EXPENSES
INCURRED BY CLIENT OR ANY THIRD PARTY AS A
RESULT OF  CB&US PERFORMANCE OR

-~ fines; penaltes; orexpenses remlCfram gross negtigence or  NONPERFORMANCE OF THIS AORBANMBNT ORBY

Pyeed ufB
CB&L cuma e



APPLICATION OR USE OF REPORTS PREPARED OR
OTHUR SERVICES PERFORMED, FURTHER, NEITHER
PARTY SHALL HAVE LIABILITY FOIt ANY ACTION

INCLUDING DISCLOSURR OF [INFORMATION WHERE

THAT PARTY BELIEVES IN GOOD FAITH THAT SUCH
ACTION I8 REQUIRED BY PROFESSIONAL
STANDARDS OF CONDUCT FOR  THE
PRESBRVATION OF PUBLIC HEALTH, SAFETY OR
WELFARE, OR BY LAW; AND

b,  FOR ALL LOSSES, DAMAQGES, LIABILITIES OR
EXPENSES (INCLUDING ATTORNEY'S FEES AND
COSTS), WHETHER FOR INDEMNITY, OR
NEGLIGENCE, INCLUDING ERRORS, OMISSIONS OR
OTHER ACTS, OR WILLFUL MISCONDUCT, OR
BASED IN CONTRACT, WARRANTY (INCLUDING
ANY COSTS AND PEES FOR REPAIRING, REPLACING
OR RE-PERFORMING SERVICES OR CURING A
BREACH HEREOF), OR FOR ANY OTHER CAUSE OF
ACTION  (INDIVIDUALLY, A  “CLAIM%
COLLECTIVBLY, "CLAIMSY), CB&FS LIABILITY,
INCLUDING THE LIABILITY OF ITS INSURERS,
BMPLOYEES, AGENTS, DIRECTORS, AND QFFICERS
"AND ALL OTHER PERSONS FOR WHOM CB&! I$
LEGALLY RESPONSIBLE, SHALL NOT, TO THE
MAXIMUM EXTENT PERMITTED BY LAW, EXCEED
IN THE CUMULATIVE AGGREGATE WITH RESPECT
TO ALL CLAIMS ARISBNG OUT OF OR RELATED TO
THIS AGREEMENT, SUCK MINIMUM AMOUNT AS 1S
PERMITTED BY LAW OR, I NONE, THE LESSER OF
THE TOTAL AMOUNT OF COMPENSATION PAID TQ
CB&L HEREUNDER OR TWO MILLION DOLLARS
(82,000,000,

0.  ALL CLAIMS AGAINST CB&I, TS INSURERS,
EMPLOYEES, AGENTS, DIRECTORS OR OFFICERS
AND ALL OTHER PERSONS FOR WHOM CB&I 1S
LEGALLY LIABLE, SHALL BE DEEMEBD WAIVED
UNLESS AND TG THE BXTENT CLIENT SHALL
BRING SUIT THERBFOR AGAINST CB&I WITHIN
TWQ (2) YEARS AFTER CD&IS SUBSTANTIAL
COMPLETION OF THE PARTICULAR SERVICES WITH
RESPECT TO WHICH THE CL.AIM IS MADE,

1S, Idsurance

CB&L shofl furnish to CLIBNT insurance certiticates
ovidancing the following insuranca caverages:

a.  Workers' Compensation, providing stalutory benefits
and employer's liabilily Insurance covering employees of
CB&I engaged In operations hercunder tn vompliance with
the state having jurisdistion over each employes, The limit
for employer's Nability shull be One Mitlion Dollars
($1,000,000) per acoldent,

b. Comprehensive Qeneral Liability tnsurance lacluding
produols, personal njury, eontractual and wutomabile liability
with limits of Oue Million Dollacs ($1,000,000) per
oscurrened of Two Million Dollars ($2,000,000) per
nggregate  for bodlly injury and propedy damage. Such
poliey shalt be cudorsed to cover [iabllity of CB&I underthis
Agreetnent, name CLIENT addiional fmsured. And be
primarly and noncontributory Automobile llability insurance
shatl Include non-oumed and hired vahtele coverago.

The certificatos shall speelly the dales when such insurance
oxpiras and shall provide for nalices of oanceMation
aegording to the stantard wording of the Acard Conlificateof
insurance Forin, CR&I and ity insurer(s) heraby reserve all
rights of subrogation,

16, Tlilo to Fatelleciual froperty

CLIENT shall own any final reporis of findings, feasibility
sludies, industrial hygiene and saftty, enginecring work or
other woek performed or peepared by CB&IL under this
Agreement,

CLIENT shall retaln all cight, title and interest fn and {0 oil
Intellactunl  property, including  patents, copyrights,
tredemarks  and  confidentiol  know-how  (collectively,
"Itellectual Property”) pertaining lo CLIBNT's field of
expertize whichis developed by CLIENT and/or by CB&Lin
conirection with performing the Servicos.

CB&I shall retain all right, title and interest to afl Itefiectual
Property peraining to CBE&Ls ficld of expartise which fs
developed by CB&I In connectinn with performing Services;
provided, however, that CB&I shoil grant te CLIENT on
irravoonble, royalty-froe, nonexclusive, nontranstarable right
and licenss as to such Iniollectual Property for use by the
GLIENTs,

17.  Inteltectual ¥roperly Rights

CB&1 shall uge its best sfforis to provide Services that do not
infringe on any valid ntelectual Properly ar involve the use
of any confidential information that is the property of others
unfess CB&T s lieonsed or utherwise has the right to usa such
intellectunt Froperty or conlfidential information. CH&I shull
slso usge {ls best efforts w (nform CLIENT of any
inftlngoment upon any Intefleclual Property that may be
raasonably expected to result from the use of the Services;
provided, lowever, that the best offorts of CB&I shall not
inolude n duly to conduct and/or prepare a copyelight,
tradenark ov patent search andfor apinion. Nolwithstanding
the foregolng, in no event shall CB&!T incur any tiabHity for
infringemeont bosed on CLIENT's manufacturing proscsses or
tor infringoment resulting teom CB&I's cotnpliance with
CLIENT's directions. '

18- —Technology-Feoa-
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In the oveitt lhe Servives requive the application of cartain of
CB&Ys [melicotual Property, CB&Y shall (a) idontify the
applicabitily of techuology fucs for the utilizailon of such
Intetlentual Propery prior lo or during the pracess definition

phiasc of a projeat and (b) define for CLIENT the technical

and ceanomic favtors nssoclated with applieation of such
technology. IFCLIENT eleets to proseed with evaluaiion ar
applicatlon of CB&['s {ntellectual Propesty, CLIGNT and
CB&I shall negotiate in good falth, and eatablish tn wrlling,
the appropriale teshnelogy fens aud payinent schedules.

19, Conlideniiglity, Nondlyclosure

I the vourse of porfortalng Services, to the extent thit
CLIENT discloses to CB&!, or CB&I atherwise acquires,
business ortechnical information that CLIENT ¢learly marks
0 coifidentlol or proprictary, UCB&I will- receive and
raintain inconfidencs suah inforniation and will exercise all
reasonable efforts to avoid the diselosure oF such information
to olhiers, CB&I wiil not vse such {nformativn for any
purpose other than the parfonnance of Services for CLIBNT,

Upon CLIENT's request, any roports, drawings, plans, or
other documentation ¢or copies thereof) furnighed to CB&I
by CLIENT shall be returncd upon completion of ihe
Servioos. CB&E may retain one (1) copy of any documents
prepared by or furnished to CR&L n the performance of the
Services,

CLIBNT shall treat as confldentinl all information and data
fumished to It by CB&I in connection with this Agreement
including, but not thnlted to, CB&I's tashnology, formulae,
progedures, processes, muwthods, trade scevets, ldess,
inventions, and/or computer programs; and CLIENT shall not
diselese sueh Infornation 10 any third party, except lo a
related compnny which has fiest agreed in writing with CB&I
to an obligailon ofconfidontiatity ideatteal to the obligations
of CLIENT as sct forth in this Seation 19,

Nothing {n this Agresment shall grevent or be interproled as
preventing either CB&I or CLIBNT or olther party's
employees or agents from disclosing andor using said
information or daia () when the Information er data are
actually kstows to the recelving party befory belng obloined
or derlved ifront the orginating panty; (b)) when the
information or data Is generally availablo to the public
without the receiving party's fault at any time before of altec
it t8 acquired from the arginating party, (o) where the
{nformation or data aco obtained or acquired in good faith at
any thne by thereceiving party from a thivd pacty who has the
same {n good falth and who {5 not uhder any obligatian o the
originating party wilh respeat thereto; (d) whate a wrilten
release is ablsined by the recalving padly from tho originating

party; () ve (5) yeurs-froin the date of the ruecipt of such

tiformation; (f) whero perniited by this Agreeniay ot (g)
where disolostra israquired by pracess of law, provided that

g pragly - sabiuot-to-such-process-shall-promptly-notify-the
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originating party tud allow tho orginating pacly the
opportunlty 1o resist suok prodoess.

CLIBEMT and its eolated companies shall be entitled to use,
for themselves only, eny part of CBE&A's Services. Alhough
CLIENT Is ertthled to nltiple nse, CB&Ts liabllity is Himited
to the fitsi application of the Sorvices, When CB&T's know-
how, inventions, and/or CR&T's patont rights are involved,
muliiple use by CLIENT may invelve payment oftechnology
fees to CB&I for ansh suoh uge, as shall be ostabtizhed by
mulual agreement of the parties pursuant Lo Soetion 18
horein,

20, Foree Majourn

Meither party shall be desmed In default of this Agreement or
any Qrder to the cxtont that any delay or failure in the
performance of lts obligations (ather then the payment of
money) tesults, without its fult or nogligence, from any
cause beyond its reasonable control, sueh as sets of Qod, acls
of oivil or military authority, cmbargoes, epidemica, war,
viots, insurrections, fives, explosions, earthquakes, foods,
adverse weather conditions, sirikes, or lockouts, acts of
poverimental ageioles or officials, and changes In laws,
stalutes, regulations or ordlnances,

If any such force mafeure condition ocewrs and will
materlally delay or mpair performances hereunder, then the
party whose perlormance is delayed oc Impaired by such
condilion shall glve prompt weltlen nolice to the other parly
ag to the naturg and nnticlpated exteat of the delay or
impairment. Thy party recelving said notice may then elevtto
cither {a) terminate lhe offecled Service or any part thercof or
(b) suspend the affected Servics or ahy part thereof for the
durgtion of ihe forge mgjeure condilion and resume
performance once the foree majeure condition oenses, Untoss
wiltten nolice electing option (a) under this Section 20 s
given within three (3) days after receipt of notification of the
force rnafeure condition, then option (b) shall be deemed to
have besn elested.

21, Afflrmrative Action
[

Unless this Agreatment is exempted by law, CH&I shall
comply with Bxeoutive Order 11246, the Rehabilltation Act
of 1973, the Vieinam Bra Votorans' Readjustimont Assistanee
Actof 1974, and the rles ind rogulations issued pursuant lo
wuld Order and Acts, as amended, and all of which arc
incorperaled heretn by raference, Upon encoutlon of {his
Agreement and upon reqaest, CI& shal] furaish to CLIENT
an executed Certificate of Nonscyregated Facilities.

2}, Notlce

8. CB&I ond CLIBNT shall notlfy cush other of (1)
sorvics of any notiee of vielntion of any law, veguatlen,

——permityor-|gense ralutinglothe Survlees; (2} Itiatlon ofang o momoeen
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proceedings to revoke any permits or luenses which tefato to
auch Services; (3) revoonllon of eny permits, licenses, or
other governmenial authotizations relating to such Services;
or (4) commencomont of any litigation that coutd affeet such
Services,

b, Any notize, communteatlon, or slatement required or

" permitted. to bo given horeundzr shall be In wrlting and

deemed to have boen sufffaiently given when delivered in
persan ar seht by tolor, wire, or by cerlified rall, rotum
teceipt raquested, postage prapaid, to the addiess of the
rospeative parly set forth below, oy 1o such other uddrass for
silhor party as thal parly may by written notive deaignate.

C'11&] Environmental & Infraateuciure, liv,
4171 Bsson Lane

Baton Rouge, LA 70809

Attn: Corporate Coungael

CLENT Cx7Y¥ OF Auvzof
| &.Bro~owWny |, '‘28p FLOOL
iopn—
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CLIBNT shall alro provide a copy of such noticn to the
Cp&| office perfarming the speoific Order in question.

¢. CLIBNT shall obtain CB&I's pror consent and
enoperation with the formulation and ralesse of any publie
disclosure in connection with this Agreoment or work
performed hereunder, before fssuing n nows release, publie
aniouncement, advertisement, or other form of publicily.

23, A;ilunment

Nolther party shall assign or defegate any of {8 dulies or
obligatlons under this Agreantent without the prior written
consont of the other. NMalwithstanding the foregoing, CB&I
may asslgn of subronteaet sl or any portlon of the Scrvices
to one or more subsidiarics of Chicoge Bedge & Iron
Company NV, or aflitigtes of CB&1 or lo such other persons
49 CB&1 deems appropriate, Further, CR&I mayuponnotlee
to CLIBNT asslgn, plddge or otherwise hypotheoato the dash
proceeds and accounts recelvable resulting from the
performance of any Setvices o sule of any goods purswant to
this Agréement. Subjost to the forogoing, this Agreemant
ghall inure {o the benetit of, and be binding upon, the parties’
respective successors and assigns.

4.  Attorney Foes

Ma, STappr PHEFER

It the event either party shall be suceessful in any ection (a)
nlfeging breach of this Agreement; (b) to consirue or enforce
the terms and condittous of this Agresment, Ineluding
nonpayment of invoides; or {0} lo enjoin the othes party from
violuting any lomw or conditlon of this Agresment, the
prevalling ety shall, to the moximuim extent permitied by
taw, be ealillad to yecover ils reasonabls logal fees, costs, and
expanges in bringtog and mainteining any such actlon,

25, CLIENT/UB&I Hepreventatives

CLIBNT and CB&I shall cach designate in writing an
individual ot individuals to serve as their representative(s)
during the course of (his Agreeniont, and for each Order,
Setection of reprosentatives shall be based upon

. qualifications and experience relallog to the aalure of the

Services belng performed. Hach such representativeshalths
auylhorized to act on behalf of and to bind (he designating
party a4 to all maltors penaining to the Agreomernt and the
Order(s).

.36,  Governing Law

fhis Ageoorrimit shali be govemed by and intsmpreted
pursuant 10 thi lnws of the state or furisdiction where the
pitlontsr Servives: ade to be performed. Venue shull ba
profrerta-the Cireult Coutt of Kane County, llinais, or any
federal distebet court in Itlinols, ‘

21, Wriver of Torms and Couditions

The failure of ¢liher CB&I or CLIENT in ny ans or more
inatunces to onfores one or more ofihe terms or conditfons of
thls Agresmont or fo exercise any «lght or privilege in thls
Agresment or fhe waiver of any bresch af the tartns or
conditions of this Agrecment shall not be construed as
thareafier wafving any such levms, conditiona, rights, or
privilages, and the samo shall continus and rematn in force
and effect as if no such fallurs to enforce hed occurred.

28, Entlre Agréeement

The terims and ganditions set forlh horoin conslitute the entire
utderstanding of the parties relating to the provision of
Sorvices by CB&I to CLIENT and shall bo deomed

{ncorpornted in nll Ofders unlesy othuiwvise ageced hn weiting .

by CB&L s the ovont of eonflict, Nils. Agreenient shall
goven, Ay modificattony or ravislon of vy provislons
fiorgnior any-additional provizionscontnined hn ity purchnge
ordor, acknowlcdgment of other form of the CLIENT is
hotsby expressly objicted to by CAX and shall not oporate
to mudify the Agrgamont, atid CR&L's soosptancaofan Order
15 oxpragsly conditloned on and limited to assent to the
provislons hioreof, CLIBNT way dgecpt these téms and
coriditlons by oxeuition of this: Agreament or by sulhortelng

B cp&I BEavirawnotis] & Mivasieecture, Inc,
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CB&I to bagln work. This Agreemenl may be amanded only
by a writton Instrumont signed by both parties.

29, Soverability; Survival

Ench proviston of this Agresment Is severable from the
others, Should any provision of this Agreement be found
invalld or unenforeeable, such provision shall b inef¥ective
only to the extent required by law, without invalidating the
romuinder of such provision or the remalnder of this
Agraoinent. Yurther, to the extent permitted by law, any
provislon found {nvatld or unenforceable shall be deemed
automaticolly redrawn to the eatent neosysary to render it
valid and onforceable consistent with the pariles' intent. For
example, if the prossnegligence standard n Scotions 10 and
12 {8 unenforceable under an applicable "anti-ndemnity"
statute, but a snle negligence standnrd isenforegable, the sole
nogligonce standard shell be autematically substiluted
thevoin, The torms and conditions set forth hersin shall
survive the termination of this Agreement,

30. Statutosry Employer

Por wark performed in the State of Loulslana, CB&I and
CLIBNT agree that CLIENT are designated as stalutory
employers of CA&I's direct and statulory employess,
pursiant to La. R.5. 23:1061 and asknowledge that the
services required of OBl and fts direet and statutory
ampleyees purstiant to this Agreement are an integrat part of
and essential to CLIBNT g abillty to geverate goods, produsts
and services.

1IN WIINESS WHEREOF, CLIENT aad CBé&l ugeee to e
foragoing {INCLUDING THE LIMITATIONS ON
LIADRLITY IN SECTIONS 3-14) and have oaused lhis
Agrecment lobe excauted by their respectiveduly authorized
representatives ag of the date sel forth above,

CLIENT: CITY OF AURORA, ILLINOIS

By: . ecten.. K. PAQ&-,@)

Nama:: - Ruther L. Philliga SUNST
City of Aurore

Titlo:__ .. st

CR&I ENVIRONMENTAL & INFRASTRUCTURE,
INC, -

By,

Namo"' A'Mﬂf\d_lzéﬁm&@%{"w:
Tltloampf)eh({)bdm..mh,w P .
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CB&I Environmental & Infrastructure, Inc. flkia Shaw Environmental, Inc.

2015 Fen Schedula

Title
Pilncipal
Engineer / Geologist / Environmental Sclentist
Planner
Designer
Project Administeator
Project Manager 1V
Engineer / Geologist / Environmental Sclentist
Ptanner
Designer
Project Adminlstrator
Project Manager I
Engineer / Geologlst / Environmental Sclentist
Planner
Desligner
Project Administratar
Project Manager 1
Englneer / Geologist / Environmental Scientist
Planner
Designer
Project Administrator
Project Manager |
Engineer { Geologist / Environmenlal Scientist
Planner
Daslgner
Project Administrator
Profassional Level ]
Engineer / Geologlst / Environmental Sclentist
Planner
Designer
Project Administrator
Professlonal Level Il
Engineer / Geolopist / Environmental Sclentist
Planner
Designer
Project Administrator
Professional Level |
Enginaer / Geologlst / Environmental Scientist
Planner
Deslgner
Praject Administrator
Technician
Lavel IV
Lavel I}
Lavel i

Rale
$215.00

$180.00

$160,00

$140.00

$125.00

$105.00

$95.00

$80.00

$70.00
$60.00
$60.00
$40.00-.....

lovelt
Administrative Asslstant

$56.00

Depositions and expert witness testimany, including preparation time, wil be

charged at an hourly rate of $325.
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2015 Fee Schedule

Tile

Vehicle (day) plus ges

Vehicls Bxpense (Cost +16%)

Disposable Ballers (2")

Disposable Ballers (1"

Misc. Sampling Supplies (day)
Groundwatar Sampling Tubing {foof)
Caution Tapa (roll}

Encore Sampler (each)

QED 0.45 Micron Disposat Filters (each)
Steal Well Lack (each)

2" Grippers (each)

Disposable Camera {each)

Laptop Compuler (day)

LCD Projector {dlay)

Projection Screen {day)

Digital Camera (day)

Camcorder (day)

Tripod (day)

Soll Probe (day)

Interface Probe (day)

Walter Level Indicator (day)

Infrared Thermomster (day)

PID (day)

Siug Test Equipment (day)

Nasal Ranger Scentometer (day)

Air Compressor Controller Sampling System (day)
Cond./TempipH Meter (day)
Multi-Parameter Water Quality Meter (day)
GEM-500 {day)

Drager Bellows Pump (day)

Water Purge Pump (day)

Lo-Flow Sampling Pump (Peristallic Type) (day)
4-Gas Meter (day)

Tyvek Sult (Jump sult, gloves, boots) (day)
Hand Auger (day)

Sludge Judge (day)

Laser Level {day)

Fleld Boat (day)

Relmbursablas, (Cost +15%)
Communication/Shipping/Routine Copying

Fee Schadule Rates are subjaot to change without notice,

Monthly lnvolcas are to be paid according to the sontvact,

$76.00
Cost 15%
$8.00
$7.00
$46.00
$0.36
$18.00
$8.00
$18.00
$6.00
$25.00
$10.00
$76.00
$100.00
$25.00
$20.00
$6.00
$15.00
$26.00
$45.00
$45.00
$10.00
$60.00
$125,00
$75.00
$160.00
$35.00
$80.00
$126.00
$10.00
$30.00
$95.00
$20.00
$35.00
$25.00
$35.00
$45.00
$60.00
Cost 15%
+ 3% of total gross labor

interest will be charged on late paymants.
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CB&lI Cost Estimate
(Limited Scope Phase Il ESA)
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TABLE 2 - ESTIMATED PROJECT COSTS
Limited Phase IE Envivonmental Site Assessment
310 & 330 N, Broadway Ave.
Aurora, Minois
6/24/2015
TASK i- SUBURFACE INVESTIGATION
|Project Preparation and Soil Investigation
Professlons) Services Stafi Lnit Total
Project Preparation Staff Scientist Il 2 $95 $190
Health and Safety Plan Staff Scientist 11 2 $95 5190
HS Administrator I 2 125 $190
Procurement Project Administrator I 4 $125 $500
Project Management/Job Kick QOff Project Manager I11 8 3160 $1,280
Pre-drilling Site Recon. Staff Scientist 11 3 £95 $285
Drilling Oversight Staff Scientist 11 20 $95 $1,900
Vehicle Bquipment 2 $75 $150
PID Bental Equipnient 2 $90 $180
Figld Expenses Disposable Bquipment 2 $50 $100
Comm. Fee (3% of Labor) 1 $136 $136
Subtotal
Driller (18 Soil Borings & 3 Monitoring Wells
Mob./Demob., Air-Knife, Drillrig, Monitoring Wells, g
Labor & Expendables {Estimate): Subcotiracior 1 $10,000 $10,000
Subtotul 510,
Subtotal with Markup $ 11,500
§Groundwater Investigation
Professiona) Services
Well Development Staff Scientist 10 3 $95 $285
well Sampling Staff Scientist I 3 $95 $285
Well Survey/Hydraulic Conductivily Testing Staff Geologist TI 2 $95 $190
Vehicle Equipiment 1 $75 $75
Groundwater Sampling Equipment Equipment 1 $175 §t75
Survey/Hydralic Conductivity Testing Equipment 1 8185 $i85
WL Indicator Equipment 1 $45 $45
Ficld Expenses Disposable Equipment 1 3150 $150
Camm. Fee (3% of Labor) 1 $23 $23 ST
Subtotal $1,413
[TASK 2 - LABORATORY ANALYSIS
1 Investi on Lahor; 1;
vOCs Subcontractor 40 $118 $4,720
5035 VOC Sampling Kits Subcontractor 4 $12 $480
SVOCs Subcontractor 13 $195 $3.510
PNAs Subcontractor 20 $98 $1,960
TAL 23-Metals Subcontractor i6 $200 $3,200
TPH Subconiractor 24 $65 $1,560
FOC Subcontractor 6 330 $180
RCRA-8 Metals Subcontractor 20 §85 $1,700
Pest/ PCBs Subconliractor 8 5118 $944
TCLPRCRAS Subcontractar 20 $140 $2,800
pH Subcontractor 36 §is $540
Subtotal $ 21,594
Subtotal with Markup 8 24,833
Groundyater [nyestipatton Lab oratory Analytical
VOCs Subcontractor 4 5118 $472
SVOCs . Subcontractor 3 5195 5585
PCBs/Pest Subcontractor 3 3118 $354
TAL 23-Metals Subcontractor 3 $200 $600
Subtotal F 2,011
Subtotal with Morkup $ 2,313
TASK 3-PROJECT REPORTING & MEETINGS
Erofessional Services
CAD Drafting CADD/Designer 11 8 $95
Data Analysis Project Manager I 14 $160
Meetings Project Manager IEL 4 $160
Boring Lops and Tables Staff Scientist I1 12 595
Repert Project Manager 111 16 $160
Repont Staff Scientist [T 34 $95
Administrative Administrative Asst. 2 $56
Comun, Fee (3% of Labor) 1 $320
Subtoral $11,002
Note: TOTAL ESTIMATE $56,162
Cost estimate reffects TEM rates as establishad within the MBA. 10 % Contingency: S5!616
TOTAL RECOMMENDED BUDGET $61,780|
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