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LEASE OF PREMISES BETWEEN 
THE RIVERFRONT PLAYHOUSE AND THE CITY OF AURORA 

 

 
DATE OF LEASE:    ____________________, 2016 (the “Lease Execution Date”). 
 
TERM OF LEASE:    ____________________, 2016 to ________________, 20___   
_________________________________________________________________________________________________ 
 
LOCATION OF PREMISES:  The Premises consists of approximately 6,200 square feet, including, the first floor lobby, 
theater space, second floor premises and basement space of the property commonly known as The Vargas Building, 
located at 13 S. Water St., Aurora, Illinois 60505 (the “Premises”), and legally described in  EXHIBIT “1” attached hereto 
and made a part hereof. 
 
USE AND PURPOSES: space for Independent Theater. 
 

 

LESSEE      LESSOR 
 
Name: The Riverfront Playhouse                           Name: The City of Aurora, an Illinois municipal corporation,                                     
 The Lessee     Kane, Will, DuPage and Kendall Counties, Illinois  
       (the “Lessor”) 
 
Address:  11-13 S. Water St.    Address:  44 E. Downer Place     
    Aurora, IL 60505                     Aurora, IL 60507 
   

     
Contact: Brian Knauf   Contact:       Chuck Nelson      
                                                              Property Manager 
       Phone number: 630-256-3490  
 
 In consideration of the mutual covenants and agreements herein stated, Lessor leases to Lessee and Lessee leases 
from Lessor solely for the above “Purposes” the premises designated above (the "Premises"), together with the 
appurtenances thereto, for the above Term. 
 

 1. TERM:  The term of the Lease is for two years from the date of execution. .   

 

 2. RENT; SECURITY DEPOSIT: $400 

 

 A. Rent: Lessee shall pay as rent for the use and occupancy of the Premises, fixed rent during the term of 

this Lease or until terminated, without notice or demand, and without deduction or set-off of any kind other 

than as provided for herein, as follows:  Four Hundred Dollars ($400.00) per month (“Rent”), payable to 

the “City of Aurora,” to be delivered to the City’s Property Manager at Lessor's address stated above or 

such other address as Lessor may designate in writing. Lessee agrees to pay Rent in advance to Lessor 

on or before the first day of each and every month. The amount of the first month's Rent shall be paid upon 

the execution of this Lease. If the Commencement date is not the first day of a month, then the Rent from 

the Commencement Date until the first day of the following month shall be prorated on a per diem basis at 

the rate of one-thirtieth (1/30th) of the monthly installment of the Rent payable during the first year of the 

Term. 

 

 B. Security Deposit:  Upon the execution of this Lease, Lessee agrees to deposit with Lessor the sum of one 

month’s rent which is Four Hundred Dollars ($400.00) to be held as a Security Deposit to secure the 

faithful performance of each and every provision of this Lease. If Lessee defaults with respect to any 

provision of this Lease, including, but not limited to, the payment of Rent, Lessor may (but shall not be 
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required to) use, apply or retain all or any part of the Security Deposit for the payment of any Rent or any 

other sum in default, or for the payment of any amount which Lessor may spend or become obligated to 

spend by reason of Lessee’s default, or to compensate Lessor for any other loss or damage which Lessor 

may suffer by reason of Lessee’s default. If any portion of said Security Deposit is so used or applied, 

Lessee shall, within five (5) days after written demand therefore, deposit cash with Lessor in an amount 

sufficient to restore the Security Deposit to its original amount and Lessee’s failure to do so shall be a 

default under this Lease. On termination of this Lease and full payment of all amounts due and performance 

of all of Lessee’s covenants and agreements, the Security Deposit shall be returned to Lessee. The Lessor 

shall not be required to keep the Security Deposit separate from its general funds, shall be entitled to retain 

any interest earned on the Security Deposit and is not obligated to pay such accrued interest to the Lessee. 

The Lessee agrees that no portion of the Security Deposit shall be used by Lessee to pay any portion of 

the Rent. 

 

C. Interest On Late Payments:  Each and every installment of Rent and additional amounts herein specified 

which shall not be paid WITHIN 10 DAYS OF ITS DUE DATE shall bear interest at the rate of eighteen 

percent (18%)per  annum from the date when the same is payable under the terms of this Lease until the 

same shall be paid.  

 

D. Lease Extension:  Provided that Lessee is not in default hereunder at the time the extension period is 

set to commences, the Parties may decide to extend the Term of this Lease for up to two years or enter 

into a new lease  at the expiration or termination of this Lease, if mutually agreed to by the parties.  

 

 3. USE, ZONING, AND SIGNAGE: 
 
A. Lessee acknowledges that the Premises are currently zoned___DC__________, and that under such 

zoning classification, the Use is a permitted use in that District. If Lessee desires to propose a use in addition 
to or other than the Use and Purposes specified herein, it shall submit a request in writing to Lessor 
explaining the nature of such use and the reasons for such a request. Lessor agrees to consider such 
request and, in the case of a permitted use (as allowed under the City’s Zoning Code) other than the Use 
and Purposes specified herein, advise Lessee of Lessor’s decision within sixty (60) days after receipt of the 
request and all supporting documentation required by Lessor. Any uses other than permitted uses under 
the Zoning Code that Lessee may wish to propose shall be subject to all requirements of the Zoning Code 
prior to the commencement of such use(s). 

 
B. Lessee shall operate an Independent Theater on the Premises.  
 
C. Lessee’s use of the Premises shall conform to all pertinent and applicable City Codes, ordinances and 

regulations. Lessee shall not allow, keep or store on the Premises any flammable or explosive liquids or 
materials, except such liquids or materials as may be necessary for use in the business of the Lessee, and 
in such case, any such substances shall be delivered and stored in amount, and used, in accordance with 
the City’s fire code requirements and the rules of the applicable federal, state, county or local regulations 
and laws. Lessee shall not use or permit the Premises to be used for any purpose which shall create a 
safety hazard upon or imperil the safe use of the Premises, or engage in any activity which is or would be 
disapproved by the City for reasons of safety or of undue interference with other uses. 

 
D. Lessee shall not place any kind of temporary or permanent signs on the Premises without Lessor's prior 

written consent and approval of the content, design and location, which consent and approval may be 
withheld in its sole discretion. All signs must conform to the character and design of the Premises as 
determined by the City in its sole discretion. All signs must comply with applicable City Codes, ordinances 
and regulations. No political or election signs shall be placed or maintained on the Premises at any time. 

 
E. Lessee shall have no authority to post or place any new awnings or other fixtures or attachments on the 
exterior of the Premises without having first received Lessor’s consent and approval of the content, design and 
location of the awning, fixture or attachment, which consent and approval may be withheld in its sole discretion. 
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Such awnings, fixtures and attachments must conform with the character and design of the Premises, as determined 
by the City in its sole discretion, and must comply with applicable City Codes, ordinances and regulations.  
 
4. INSURANCE; PAYMENT OF PREMIUMS: Lessee shall maintain property and casualty insurance on any 

of its property located at the Premises, including goods, equipment and interior improvements, as it may deem reasonable 
and necessary. Lessor shall have no liability for damage, destruction or loss of or to such property. 

 
Lessee agrees in addition, to maintain, during the life of this Lease, at its expense, the following types of insurance, 

written on the comprehensive form and as an "occurrence" policy, and in not less than the specified amounts: 
 
 A. Comprehensive General Liability – insuring Lessee against liability for personal injury, death or damage 

to property arising out of the use of the Premises by Lessee. Required policy limits are not less than two 
million dollars ($2,000,000) in the aggregate and one million dollars ($1,000,000) per occurrence in the 
event of bodily injury or death to one or more persons, and in an amount of not less than one million dollars 
($1,000,000) for property damage. 

 
 B. Workers’ Compensation and Employers’ Liability – Workers’ Compensation coverage with statutory 

limit and Employers’ Liability limits of $500,000 per accident. 
 

Prior to the effective date of this Lease, and annually thereafter and at any such time a new policy is issued, Lessee 
shall provide insurance certificate(s) to the Property Manager that show “the City of Aurora, and its appointed and elected 
officials, employees, volunteers, attorneys and agents” as additional primary insureds under all insurance coverages 
required by this Lease, and if a Certificate of Insurance is provided, it must specifically confirm that the policy contains this 
notice provision.  The insurance coverages required by this Lease shall be primary to any coverage maintained by Lessor. 
The policy shall contain a provision that it cannot be cancelled, non-renewed or modified in any manner without at least 
thirty (30) days advance written notice to Lessor, and if a Certificate of Insurance is provided, it must specifically confirm 
that the policy contains this notice provision.  Lessee shall comply with each of the terms and conditions relative to insurance 
coverage for the Premises. Failure to timely pay any insurance premiums, causing a loss or lapse in coverage, shall be 
grounds for the immediate suspension of business activities. 
 
 Lessee shall carry fire and extended coverage insurance insuring its interest in Lessee’s improvements on the 
Premises and its interest in its furniture, inventory, equipment and supplies, and Lessee shall waive any rights of action 
against Lessor for loss or damage covered by such insurance, and the policy shall permit such waiver. 
 
  
 Lessee shall pay on a timely basis all of the premiums for the insurance coverage required by this Lease. 
 
 Lessee shall comply with each of the terms and conditions relative to insurance coverage for the Premises. Failure 
to timely pay any insurance premiums, causing a loss or lapse in coverage, shall be considered an event of default of the 
Lease. Lessee expressly acknowledges that Lessee is leasing the Premises at Lessee’s own risk.  In no event shall Lessor 
have any financial responsibility to Lessee as a result of any loss or damage occurring on the Premises.  Lessee shall waive 
any rights of action against Lessor for loss or damage covered by the insurance required hereunder, and the policy shall 
permit such waiver. Such policy shall be provided by an insurance company duly authorized to do business in Illinois and 
acceptable to Lessor.   

 
 5. CONDITION AND UPKEEP OF PREMISES:  Lessee has examined and knows the condition of the 
Premises and has received the same in good order and repair, and acknowledges that no representations as to the condition 
and repair thereof have been made by Lessor, or its agent, prior to or at the execution of this Lease that are not herein 
expressed. The Lessee is taking possession of the Premises in “AS IS, WHERE IS” condition.  Lessee, at Lessee’s cost, 
will keep the interior of the Premises, including all improvements that it makes to the Premises and any existing 
appurtenances, in good repair, replacing all broken glass with glass of the same size and quality as that broken, will maintain 
and repair all plumbing fixtures, electrical systems, and/or air conditioning systems, and in the event of failure of same, shall 
replace such fixtures or systems with others of equal quality.  
 
 Lessee, at Lessee’s sole expense, will maintain the Premises and its improvements in accordance with all federal, 
state, county and local regulations, laws and ordinances applicable thereto, as well as lawful requirements of all competent 
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governmental authorities, and keep said improvements from deterioration due to ordinary wear and from falling temporarily 
out of repair. 
 
 Lessee agrees to store all waste, scrap, garbage, etc., in enclosed metal or other approved containers and agrees 
not to permit any non-operating motor vehicles or equipment to be stored on the Premises. Waste containers are to be 
stored within the building or away from public view at a location on or adjacent to the Premises. The waste containers shall 
be maintained in an orderly and sightly manner..  
 
  

6. LESSEE NOT TO MISUSE, SUBLET; ASSIGNMENT:  Lessee will not permit the Premises to be used for 
any unlawful purpose, or for any purpose that will injure the reputation of the Lessor or disturb the neighborhood or public, 
and will not permit the same to remain vacant or unoccupied for more than fourteen (14) consecutive days (except due to 
inclement weather); and will not allow any temporary or permanent signs, cards or placards of any kind to be posted (other 
than the City-approved signage for the Premises), or placed thereon, nor permit any alteration of or addition to any part of 
the Premises, except as approved by written consent of Lessor; all alterations and additions to the Premises shall remain 
for the benefit of Lessor unless otherwise provided in the consent aforesaid. 
 

Lessor represents that the permitted use of the Premises as described in this Lease shall not cause an increase in 
the rate of Lessor’s insurance, so long as Lessee complies with all laws, ordinances, rules and regulations of governmental 
authorities now and hereafter in effect.  Lessor agrees that if Lessee’s future use or occupancy of the Premises results in 
an increase in Lessor’s insurance premiums, that Lessor will so notify Lessee, and Lessee shall have the option of either 
1) discontinuing the use which results in the increased premium, or 2) paying the total increase of Lessor’s insurance 
premium to the extent that such increase was caused by Lessee’s use or occupancy of the Premises.   

 
Lessee shall have no right to assign, sublet or transfer this Lease or any interest herein, or allow the Premises to 

be occupied in whole, or in part, by any other person, without the express written consent of the Lessor. Consent to the 
approval of a request to assign, sublet, or transfer this Lease, or to occupation by any other person, may be withheld in the 
sole discretion of the City Council of the Lessor. Any assignment, subletting, or transfer of this Lease, or occupancy, without 
Lessor’s prior written consent, shall, at Lessor’s option, be deemed to be void and of no force or effect. Notwithstanding any 
assignment, sublet, transfer or occupancy, Lessee shall remain fully liable on this Lease and shall not be released from 
performing any of the terms, covenants or conditions of this Lease. 
 

7. INDEMNIFICATION: Lessee shall at all times protect, indemnify and hold harmless the Lessor, and its 
past, current and future officers, appointed and elected officials, employees, volunteers, attorneys, and agents, and 
indemnify them against and from any and all causes of action, claims, demands, liabilities, losses, expenses, penalties, 
damages or charges of any kind, including reasonable attorneys’ fees and administrative expenses, that may arise, or be 
alleged to have arisen, out of or in connection with the existence of this Lease, the failure of Lessee in any respect to comply 
with and perform all of the requirements and provisions of this Lease, any violation of any laws or ordinances relating to or 
arising out of the operation of Lessee, or out of or in connection with any actions of Lessee or its employees, invitees or 
agents on the Premises, whether occasioned by the actions or omissions of Lessee or those persons using the Premises. 

 
Lessee shall at all times protect, indemnify and hold harmless the Lessor, and its past, current and future officers, 

appointed and elected officials, employees, volunteers, attorneys and agents, against and from any and all causes of action, 
claims, demands, liabilities, losses, expenses, penalties, damages or charges of any kind, including reasonable attorneys’ 
fees and administrative expenses, that may arise, or be alleged to have arisen, out of or from any actions or omissions or 
any accident or other occurrence on or within the Premises, or occurring as a consequence of any activities performed on 
the Premises, causing injury, illness or death to any person or damage to property, except if caused by the negligence, 
gross negligence, or willful wanton misconduct of the lessor or its employees.  

Lessee waives and releases all claims and causes of action it has or may have in the future against Lessor, and its 
past, current and future officers, appointed and elected officials, employees, volunteers, attorneys, and agents, for losses 
or damages of any kind sustained by Lessee relating to or arising out of any accident or other occurrence on or within the 
Premises, or occurring as a consequence of any activities performed on the Premises, causing injury, illness or death or 
occurring resulting directly or indirectly from any act, actions or omissions of Lessee or its employees, invitees and agents, 
or the operation of its businesses on the Premises, except if caused by the omission or fault of the Lessor or its employees. 
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8. NON-LIABILITY OF LESSOR:  Lessor shall not be liable for any damages of any kind occasioned by its 
failure to keep the Premises in repair, or for any damage done or occasioned by or from plumbing, gas, water, sprinkler, 
steam or other pipes or sewerage or the bursting, leaking or running of any pipes, tank or plumbing fixtures, in, above, upon 
or about Premises or any building or improvement thereon or for any damage occasioned by water, snow or ice being upon 
or coming through the roof, skylights, trap door or otherwise, or for any damages arising from acts or neglect of any owners 
or occupants of adjacent or contiguous property, except due to the omission or fault of Lessor or its employees. 
 

9. ACCESS TO PREMISES:  Lessee will allow Lessor reasonable access to the Premises with prior notice 
and during normal working hours, provided that such access shall be conducted in a manner as not to unreasonably interfere 
or disrupt the activities of Lessee or interfere with Lessee’s quiet enjoyment of the Premises, for the purpose of examining 
or exhibiting the same, or to make any needful repairs, or alterations thereof which Lessor may see fit to make. In emergency 
situations, no prior notice shall be required, but the Lessor shall endeavor to provide prompt notice to the Lessee of the 
emergency events that required immediate access to the Premises. 
 
 10. QUIET ENJOYMENT:  So long as Lessee is in possession of the Premises, and is not in default beyond 
any applicable cure period provided for herein, Lessor agrees that Lessee may peacefully and quietly enjoy the Premises 
without disturbance or hindrance by any person holding under or claiming through the Lessor. 
 

11. CONTRACTS AND SERVICE AGREEMENTS:  The Lessee shall not permit any management, service, 
equipment, supply, maintenance, or other agreements relating to the Premises to be binding on the Lessor in the event that 
this Lease is terminated or at the time of its expiration. 
 

12. NO LIENS, MORTGAGES OR OTHER ENCUMBRANCES:  The Lessee shall not place or allow any liens, 
mortgages, security interests, pledges, claims of others, equitable interests, or other encumbrances to attach to or to be 
filed against title to the Premises. The Lessee shall not use the Lease or leasehold interest as security or collateral for any 
financing of any kind nor shall the Premises, Lease or leasehold interest be pledged or collateralized for purposes of 
securing any debt, loan, note, mortgage or contract. The Lessee shall indemnify and hold harmless the Lessor and its 
Premises, from any such lien, encumbrance or claim therefor and from any and all cost or expense incurred in connection 
with any such lien, encumbrance or claim, including, attorney’s fees and expenses incurred with removing, settling or 
contesting such lien, encumbrance or claim. In the event Lessee fails to discharge or insure over such lien within thirty (30) 
days of written notice by Lessor. Lessor shall have the further right, without notice to Lessee, to cause the removal of any 
lien (but Lessor shall have no obligation to do so) and to collect upon demand from Lessee all of Lessor’s costs and 
expenses, including, without limitation, attorneys’ fees and expense, for removing same. 

 
13. UCC LIENS and MECHANIC'S LIENS: Lessee shall promptly pay all creditors, equipment providers, 

contractors, mechanics and materialmen, and shall not permit or suffer any UCC or Mechanics or other similar lien to be 
filed against or attach to the Premises or any part thereof. If any mechanic’s, materialman’s or other similar lien shall at any 
time be filed against or attach to the Premises or any part thereof on account of any materials furnished or claimed to have 
been furnished, or on account of any work, labor or services performed or claimed to have been performed, for or at the 
direction of Lessee, Lessee shall, at its sole cost and expense, promptly cause the same to be discharged of record by 
payment, bond, order of court, or otherwise. The Lessee shall indemnify and hold harmless the Lessor and its Premises, 
from any such lien, encumbrance or claim therefor and from any and all cost or expense incurred in connection with any 
such lien, encumbrance or claim, including, attorney’s fees and expenses incurred with removing, settling or contesting 
such lien, encumbrance or claim. In the event Lessee fails to discharge or insure over such lien within thirty (30) days of 
written notice by Lessor. Lessor shall have the further right, without notice to Lessee, to cause the removal of any lien (but 
Lessor shall have no obligation to do so) and to collect upon demand from Lessee all of Lessor’s costs and expenses, 
including, without limitation, attorneys’ fees and expense, for removing same. 

 
14. HOLDING OVER; REMOVAL OF PERSONAL PROPERTY:  Lessee shall, at the termination of this Lease 

by lapse of time or otherwise, yield up immediate possession to Lessor, and failing so to do, will pay as liquidated damages, 
for the whole time such possession is withheld, the sum of $100.00 PER DAY FOR THE PERIOD OF TIME OF HOLDOVER 
to be first deducted from the Security Deposit and then any outstanding balance shall be payable from Lessee. If such costs 
exceed the Security Deposit, the Lessor shall have a right of action against Lessee for the balance of such costs; but the 
provisions of this clause shall not be held as a waiver by Lessor of any right of re-entry as hereinafter set forth; nor shall the 
receipt of said Rent or any part thereof, or any other act in apparent affirmance of tenancy, operate as a waiver of the right 
to forfeit this Lease and the term hereby granted for the period still unexpired, for a breach of any of the covenants herein. 
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The Lessee, at his or her cost, shall remove all of the vehicles and other personal property from the Premises at the time 
this Lease expires or terminates. Failure of Lessee to remove such property shall be a breach of this Lease and Lessor 
shall have the right to deduct all removal and disposal costs from the Security Deposit and if such costs exceed the Security 
Deposit then the Lessor shall have a right of action against Lessee for the balance of such costs. 
 

15. NO RENT DEDUCTION OR SET OFF:  Lessee's covenant to pay Rent is and shall be independent of each 
and every other covenant of this Lease. Lessee agrees that any claim by Lessee against Lessor shall not be deducted from 
Rent nor set off against any claim for Rent in any action. 
  

16. RENT AFTER NOTICE OR SUIT: It is further agreed, by the Parties hereto, that after the service of notice, 
or the commencement of a suit or after final judgment for possession of the Premises, Lessor may receive and collect any 
Rent due, and the payment of said Rent shall not waive or affect said notice, said suit, or said judgment. 
 

17. ESTOPPEL CERTIFICATES: At any time and from time to time, both Parties agree, upon request in writing 
from the other Party, to execute, acknowledge and deliver to Lessor a statement in writing certifying that this Lease is 
unmodified and in full force and effect (or if there have been modifications, that the same is in full force and effect as modified 
and stating the modifications), the dates to which the Rent and other charges have been paid, and any other factual data 
relating to this Lease or the Premises which Lessor may request. 

 
18. ENVIRONMENTAL MATTERS:  The Lessee represents, covenants and warrants that Lessee’s operation 

in, on or under the Premises shall be in compliance with all applicable environmental laws. The Lessee shall not use, 
generate, transport, store, dispose of or release any hazardous substance, material, contaminant, or pollutant, as defined 
by any federal or state environmental laws ("Hazardous Materials"), in, under, on or about the Premises. The Lessee, at its 
cost, shall remediate any Hazardous Materials or other dangerous environmental condition that it (or its employees, agents 
or contractors) creates or causes with respect to the Premises, in accordance with all federal, state, county and local 
applicable laws and regulations. The term "Hazardous Materials" in addition shall include any substance, material, or waste 
which is or becomes regulated by any local governmental authority, the State of Illinois, or the United States government, 
including, but not limited to, any material or substance which is: a) petroleum or a petroleum-based substance; b) asbestos; 
c) polychlorinated biphenyls; d) designated as a "hazardous substance" pursuant to Section 311 of the Clean Water Act, 33 
U.S.C. Section 1251 et seq. (33 U.S.C. Section 3121) or listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. 
Section 1371); e) defined as a "hazardous waste" pursuant to Section 1004 of the Resource Conservation and Recovery 
Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C. Section 6901); or g) subject to regulations as a hazardous chemical 
substance pursuant to Section 6 of the Toxic Substances Control Act, 15 U.S.C. Section 2601 et seq. (15 U.S.C. Section 
2605). Except for any Hazardous Materials or other environmental conditions existing on or under the Premises prior to the 
first day of this Lease, the Lessee shall indemnify and hold the Lessor, and its agents, harmless against any claim, suit, 
loss, liability or damage, including, attorneys fees and expenses incurred by the Lessor, and its agents, in defending itself  
or complying with applicable laws and regulations, arising out of or relating to the disposal or release of any Hazardous 
Materials in, under, on or about the Premises, by the Lessee that occurs on or after the first day of this Lease. Lessee shall 
notify Lessor in writing on the first date of the Lease of any chemicals that might be needed to facilitate Lessee's 
use of the Premises. The Lessee agrees that it is taking possession of the Premises in “AS IS, WHERE IS” condition, 
including all known Hazardous Materials or other environmental conditions existing on or under the Premises prior to the 
first day of this Lease and that it shall comply with each of the environmental, indemnification, defense covenants set forth 
herein. 
 

19. COUNTERCLAIM:  If Lessor commences any proceedings for non-payment of Rent or other sums due 
hereunder, Lessee will not interpose any voluntary counterclaim relating to such matters in such proceedings.  This shall 
not, however, be construed as a waiver of Lessee’s right to assert such claims in a separate action brought by Lessee. The 
covenants to pay rent and other amounts hereunder are independent covenants and Lessee shall have no right to hold 
back, offset or fail to pay any such amounts by reason of default by Lessor or for any other reason whatsoever. 
 
 20. WAIVER OF TRIAL BY JURY AND RIGHTS OF REDEMPTION:   To the extent permitted by law, Lessee 
waives any and all right to a trial by jury and rights of redemption granted by or under any present or future laws if Lessee 
is evicted or dispossessed for any cause, or if Lessor obtains possession of the Premises due to Lessee’s default under 
this Lease or otherwise. 
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21. CONDEMNATION:  In the event that all or substantially all of the Premises shall be taken by any 
governmental agency or utility that has the power of condemnation, then either Lessor or Lessee may terminate this Lease 
by giving written notice of termination within thirty days after such condemnation, in which event this Lease shall terminate 
effective as of the date of such condemnation.  Condemnation shall be defined to mean the time when a condemnation or 
eminent domain proceeding is actually filed in a court of competent jurisdiction.  In the event that a portion of the Premises, 
but not all, is taken by condemnation, the remaining Premises must be reasonably suitable for Lessee, without further 
modification to the Premises, to continue its usual and customary use from the Premises.  If not, Lessor or Lessee shall 
have the right to terminate the Lease. If this Lease so terminates, Rent and any other payments due under this Lease shall 
be paid through and apportioned as of the filing date of such condemnation lawsuit. If the Lease is not terminated, the Lease 
shall remain in full force and effect.  Subject to the Lessor’s exclusive right to receive just compensation for taking of the 
fee, Lessee may pursue its own claim against the condemning authority for compensatory damages and moving expenses 
resulting from the condemnation of its leasehold interest. Each Party shall have the right to maintain its own respective 
action against the condemning authority for its respective damages and neither Party shall have any interest in any award 
granted to the other. The foregoing right of termination shall not apply with respect to any condemnation for street 
improvements or widening, or for public utility easements. 

 
22. SURRENDER OF PREMISES:  Upon the termination of this Lease, whether by forfeiture, lapse of time or 

otherwise, or upon the termination of Lessee's right to possession of the Premises, Lessee will at once surrender and deliver 
up the Premises, together with all improvements thereon, to Lessor in good condition and in good repair, reasonable wear 
and tear excepted and Lessee shall have removed all vehicles, equipment, garbage, debris and other personal 
property from the Premises. The entire Premises shall be returned to Lessor free and clear of all rubbish and debris, 
and broom clean. All attached improvements made by Lessee during the Term of the Lease shall remain on the Premises 
and become the property of Lessor upon termination. Lessee shall turn over the Premises to Lessor, in good condition and 
repair, loss by fire and ordinary wear accepted, and will deliver the keys therefore at the place of payment of said Rent. 
Nothing contained in this Section shall limit the right of Lessor to receive liquidated damages as set forth in Section 14 
(Holding Over) of this Lease. 
 

23. MODIFICATIONS TO PREMISES AND STRUCTURES:  Lessee shall not make any replacement, 
alteration, improvement or addition to or removal from the Premises (hereinafter "alteration"), without prior written consent 
of Lessor, which consent may be withheld in its sole discretion.  In the event Lessee proposes to make any alteration, 
Lessee shall, prior to commencing such alteration, submit to Lessor for prior written approval: (i) detailed plans and 
specifications;  (ii) including the name, addresses and copies of contracts for all contractors;  (iii) all necessary permits 
evidencing compliance with all applicable governmental rules, regulations and requirements;  (iv) certificates of insurance 
in form and amounts required by Lessor, naming Lessor and any other parties designated by Lessor as additional insureds; 
and (v)  all other documents and information as Lessor may reasonably request in connection with such alteration. Neither 
approval of the plans and specifications nor supervision of the alteration by Lessor shall constitute a representation or 
warranty by Lessor as to the accuracy, adequacy, sufficiency or propriety of such plans and specifications or the quality of 
workmanship or the compliance of such alteration with applicable law.  Lessee shall pay the entire cost of any alteration. 
Each alteration shall be performed in a good and workmanlike manner, in accordance with the plans and specifications 
approved by Lessor, and shall meet or exceed the standards for construction and quality of materials established by Lessor 
for the Building.  In addition, each alteration shall be performed in compliance with all applicable governmental and insurance 
company laws, regulations and requirements. 
 

24. DEFAULT:   In the event of a failure by either Party to fulfill any of its obligations under this Lease, or in the 
event of a material breach of any representation or warranty of either Party under this Lease, which failure or breach 
continues after a notice and a demand for cure and the applicable period for cure has passed or within such reasonable 
time period after notice of the default if either Party initiates and actively pursues good faith remedial action to cure the 
default within the initial cure period, such Party shall be in default, and the non-defaulting Party may seek any available and 
appropriate remedy at law or in equity, including without limitation declaratory and injunctive relief, mandamus, specific 
performance and rescission, in addition to remedies available under the Lease.  In the event of any litigation to enforce the 
provisions of this Lease, the prevailing Party in such litigation shall be entitled to recover its costs of litigation, including 
reasonable attorneys' fees and costs. 
 
 A. Events of Default: Each of the following shall constitute an event of default under this Lease: 
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(1)  Lessee fails to pay any installment of Rent, Taxes or Insurance Payments when due, or payments pursuant 
to any Section hereunder within five (5) days written notice by Lessor, or fails to replenish Security Deposit to 
its highest previous balance within five (5) days after Lessor requests replenishment; 

 
(2)  Lessee breaches any representation, covenant or warranty or obligations with respect to Hazardous 
Materials or environmental laws, causes or permits a dangerous or hazardous condition to exist in the Premises 
or a condition that jeopardizes Lessee’s or Lessor's insurance coverage, and fails to remedy such condition 
immediately after notice to Lessee; 

 
(3)  Failure by either Party to observe or perform any other covenant or provision of this Lease to be observed 
or performed by it and a subsequent failure to cure such failure within thirty (30) days after written notice from 
the other Party; 

 
(4)  The interest of Lessee in the Lease is levied upon under execution or other legal process; 
 
(5)  A petition is filed by or against Lessee to declare Lessee bankrupt or seeking a plan of reorganization or 
arrangement under any Chapter of the Bankruptcy Code (as now or hereafter amended), and if filed against 
Lessee, such petition is not rescinded, or the bankruptcy proceeding is not dismissed, within forty-five (45) days 
after such filing; 
 
(6)  A receiver is appointed for Lessee or for Lessee's property; 
 
(7)  The voluntary or involuntary dissolution of Lessee; or 
 
(8)  Lessee abandons the Premises, or the Premises become substantially vacant. 
 

B. Lessor's Specific Remedies. Upon the occurrence of an event of default by Lessee under this Lease after the 
cure period, if any, has expired, Lessor, at its option, with notice as hereinabove provided to Lessee may, in 
addition to all other rights and remedies provided in this Lease, or available to Lessor at law or in equity: 
terminate this Lease and Lessee's right to possession of the Premises and recover all damages to which Lessor 
is entitled under law.  Lessee shall, upon termination, immediately remove its facilities, equipment and property 
from the Premises. Lessor's damages shall specifically include, without limitation (a) all reasonable expenses 
of reletting (including attorney’s fees, marketing costs and brokerage commissions), plus (b) the present value 
of the amount by which all Rent reserved under this Lease for the balance of the term exceeds the fair market 
rental value of the Premises for the balance of the term (allowing for a reasonable period of exposure on the 
open market before realization of such fair market rental value). Notwithstanding any language elsewhere in 
the Lease to the contrary, Rent and other payments hereunder to be paid to Lessor by the Lessee during the 
term hereof shall continue to be paid as they become due and payable under the terms of this Lease.  In the 
event of termination of this Lease by Lessor, said obligation shall remain due and payable as payments of 
damages in monthly installments as they would have become due under the terms of this Lease, but for such 
termination or default.  In no event shall Lessor be obligated to pay Lessee any amounts nor shall Lessee be 
entitled to any credits by reason of the application of such present value formula. 

 

25. NO-SMOKING FACILITY: The Premises are a no smoking facility. Lessee must comply with this provision 

and ensure that all patrons and employees of Lessee comply with this provision. 

 
 26. RELATIONSHIP OF PARTIES:  Nothing contained herein shall be deemed or construed by the parties 
hereto, nor by any other party, as creating the relationship of principal and agent or of partnership, or of joint venture by the 
parties hereto, and neither the method of computation of Rent nor any other provisions contained in this Lease nor any acts 
of the parties hereto shall be deemed to create any relationship other than the relationship of Lessor and Lessee. 

 

 27. FINANCIAL RESOURCES:  As a condition of executing the Lease and to ensure the performance of all of 

her obligations and covenants required under this Lease, Lessee warrants that he/she/it has the financial resources at 

his/her/its disposal necessary to undertake and fulfill all of the obligations and duties set forth under this Lease and to 

provide the indemnification of the Lessor and its Agents and Affiliates as provided for in this Lease. 
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28. BROKER’S COMMISSION: The Parties each warrant to the other that they have used no brokerage entity 

in connection with this Lease, and that no brokerage fees or commissions are owed in connection therewith. Each Party 

shall, and does hereby indemnify, save harmless and agree to defend the other from any liability for any such fees and 

commissions.  

 

29. NOTICES: All notices to or demands upon Lessor and Lessee desired or required to be given under any 

of the provisions of this Lease, shall be in writing and served by either certified mail, return receipt requested, by nationally-

recognized overnight delivery service (such as Federal Express), or by personal delivery at the addresses listed for the 

Parties at page one above or as otherwise directed by the Parties in writing. Notices shall be deemed received at the earlier 

of actual receipt or one business day after deposit with an overnight courier as evidenced by a receipt of deposit or three 

(3) business days following deposit in the U.S. mail, as evidenced by a return receipt. 

 

30. OTHER CONDITIONS: 

 

A. CAPTIONS:  The captions of this Lease are for convenience only and are not to be construed as part of 

this Lease and shall not be construed as defining, limiting, or construing in any way the scope or intent of 

the provisions hereof. 

 

B. COVENANTS BINDING ON SUCCESSORS:  All of the covenants, agreements, conditions and 

undertakings contained in this Lease shall extend and inure to and be binding upon the heirs, executors, 

administrators, successors and assigns of the respective parties to this Lease, and wherever in this Lease 

reference is made to either of the parties hereto, it shall be held to include and apply to, successors and 

assigns of such party.  Nothing herein contained shall be construed to grant or confer upon any person, 

firm, corporation or governmental authority, other than the parties hereto, their heirs, executors, 

administrators, successors and assigns, any right, claim or privilege by virtue of any covenant, agreement, 

condition or undertaking contained in this Lease. 

 

C. ENTIRE AGREEMENT; AMENDMENTS MUST BE IN WRITING:  This Lease, together with the Exhibits 

attached thereto (all of which are attached hereto or incorporated herein by this reference), contains the 

entire agreement and understanding between the parties and supersedes any prior understanding or written 

or oral agreements between them with respect to the subject matter of this Lease.  There are no 

representations, agreements, arrangements or understandings, oral or written, between and among the 

parties hereto relating to the subject matter of this Lease that are not fully expressed herein. None of the 

covenants, terms or conditions of this Lease, to be kept and performed by either party, shall in any manner 

be altered, waived, modified, changed or abandoned except by a written instrument, duly signed, 

acknowledged and delivered by the other party. 

 

D. APPLICABLE LAW; VENUE:  The parties agree that for purposes of any lawsuit(s) between them 

concerning the subject matter of this Lease, and all questions of construction, interpretation, and 

enforcement hereof, that all such controversies shall be governed by the statutory and common law of the 

State of Illinois; venue shall be in the Circuit Court of Kane County, Illinois and the parties consent to the 

jurisdiction of said Court for any such proceedings or action. 

 

E. RIGHTS CUMULATIVE:  The rights and remedies of Lessor under this Lease are cumulative. The exercise 

or use of any one or more thereof shall not bar Lessor from exercise or use of any other right or remedy 

provided herein or otherwise provided by law, nor shall exercise nor use of any right or remedy by Lessor 

waive any other right or remedy. 

 

F. REMEDIES NOT EXCLUSIVE:  The obligation of Lessee to pay the Rent required during the balance of 

the term of this Lease shall not be deemed to be waived, released or terminated, by the service of any five-

day notice, other notice to collect, demand for possession, or notice that the tenancy hereby created will be 

terminated on the date therein named, the institution of any action of forcible detainer or ejectment or any 

judgment for possession that may be rendered in such action, or any other act or acts resulting in the 
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termination of Lessee's right to possession of the Premises. The Lessor may collect and receive any Rent 

due from Lessee, and payment or receipt thereof shall not waive or affect any such notice, demand, suit or 

judgment, or in any manner whatsoever waive, affect, change, modify or alter any rights or remedies which 

Lessor may have by virtue hereof. 

 

G. ACCORD AND SATISFACTION:  Lessor shall be entitled to accept, receive and cash or deposit any 

payment made by Lessee for any reason or purpose or in any amount whatsoever, and apply the same at 

Lessor’s option to any obligation of Lessee and the same shall not constitute payment of any amount owed 

except that to which Lessor has applied the same.  No endorsement or statement on any check or letter of 

Lessee shall be deemed an accord and satisfaction or otherwise recognized for any purpose whatsoever.  

The acceptance of any such checks or payments shall not prejudice Lessor’s right to recover any and all 

amounts owed by Lessee under this Lease and Lessor’s right to pursue any other available remedy. 

 

H. PAYMENT OF COSTS:  Lessee will pay and discharge all reasonable costs, attorney’s fees and expenses 

that shall be made and incurred by Lessor in enforcing the covenants and provisions of this Lease. 

 

I. TIME OF THE ESSENCE: Time is of the essence in the performance of all terms, covenants and conditions 

of this Lease. 

 

J. NON-WAIVER: The failure of either Party to enforce against the other any term, covenant or condition of 

this Lease shall not be deemed a waiver thereof, nor void or affect the right of the aggrieved Party to enforce 

the same term, covenant or condition on the occasion of any subsequent breach or default; nor shall the 

failure of either Party to exercise any option in this Lease upon any occasion arising therefore, be deemed 

or construed to be a waiver of the right to exercise that same kind of option upon any subsequent occasion. 

 

K. FORCE MAJEURE: The time within which any of the Parties hereto shall be required to perform any act or 

acts under this Lease shall be extended to the extent that the performance of such act or acts shall be 

delayed by acts of God, fire, windstorm, flood, explosion, collapse of structures, riot, war, labor disputes, 

delays, or restrictions by governmental bodies, inability to obtain or use necessary materials, or any cause 

beyond the reasonable control of such Party, provided, however, that the Party entitled to such extension 

hereunder shall give prompt notice to the other Party of the occurrence causing such delay. The provisions 

of this Section shall not operate to excuse Lessee from prompt payment of Rent or any other payments 

required by the terms of this Lease. 

 

L. CONSENTS: Whenever the consent or approval of either Party is required herein, such consent or approval 

shall be in writing and shall not be unreasonably withheld or delayed, and, in all matters contained herein, 

both Parties shall have an implied obligation of reasonableness, except as may be expressly set forth 

otherwise. 

 

M. COUNTERPARTS: This Lease may be executed in several counterparts, each of which, when executed, 

shall be deemed to be an original, but all of which together shall constitute one and the same instrument. 

 

N. PLURALS:  The words "Lessor" and "Lessee" wherever herein occurring and used shall be construed to 

mean "Lessors" and "Lessees" in case more than one person constitutes either party to this Lease. The 

necessary grammatical changes required to make the provisions of this Lease apply in the plural sense 

where there is more than one Lessee and to male or female, shall in all instances be assumed as though 

in each fully expressed. 

 

O. SEVERABILITY:  Wherever possible each provision of this Lease shall be interpreted in such manner as 

to be effective and valid under applicable law, but if any provision of this Lease shall be prohibited by or 

invalid under applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity, 

without invalidating the remainder of such provision or the remaining provisions of this Lease. 
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P. AUTHORITY: This Lease shall be in full force and effect, and legally binding, after it is signed by the duly 

authorized representatives or officers of each Party.  The Parties warrant to each other that each of the 

signatories to this Lease are the duly authorized representatives or officers of their respective entities and 

each such person has signed this Lease pursuant to the authority duly granted to him or her by the 

applicable authorities of said entity, who have acted by motion or approved a resolution (in the Lessor’s 

case, at an open public meeting) that authorized and directed the representatives to sign this Lease. 

 

Q. HEADINGS: The headings, titles and captions in this Lease have been inserted only for convenience, and 

in no way define, limit, extend or describe the scope or intent of this Lease. 

 

 

R. NO INDIVIDUAL OR PERSONAL LIABILITY: Notwithstanding any other statement in this Lease, the 

Parties agree that the representations in this Lease are made on behalf of the City of Aurora, and the Mayor, 

City Council and employees are not making such representations personally, are not parties to this Lease 

and shall incur no personal liability in conjunction with this Lease. 

 

S. FILING OF LEASE:   The Lessor, in its discretion, may file a fully executed certified copy of this Lease with 

the Kane County Assessor’s Office and may record a copy of the Lease or Memorandum of Lease against 

title to the Premises by filing it with the Kane County Recorder of Deeds. 

 

T. EXHIBITS:  True and correct copies of the below-listed Exhibits are attached hereto and made a part of 

this Lease or shall be incorporated herein after their approval and execution by the parties: 

 
(a) EXHIBIT “1” – Legal Description of Premises 
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date of Lease stated above. 
 
LESSOR:   THE CITY OF AURORA, an Illinois   LESSEES: 
Municipal Corporation 
 

By:_______________________________________  By:__________________________________ 
  

Its:_______________________________________  Its:__________________________________ 

 

Date:_____________________________________  Date:________________________________ 
 
 
 
 
ATTEST:       ATTEST: 
 
 
By:          By:         
 
 
        Its:         
 
 
Date:          Date:         
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EXHIBIT “1” 
 

Legal Description  
 
 

(ATTACHED) 
 
 

 


