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Seize the Future Development Foundation Agreement (STFDF) and Contract Renewal

On June 25, 2013, Seize the Future Development Foundation (aka Invest Aurora) entered into an
agreement with the City of Aurora. This agreement, Resolution No. R13-182, establishes the
framework for activities and financial support.

Seize the Future Development Foundation was created as not-for-profit 501(c)(3) organization with
the specific purpose of promoting economic development within the corporate limits of the City of
Aurora. Pursuant to section 4.0 of the resolution, the City of Aurora agreed to provide Seize the Future
Development Foundation with an annual funding grant in the amount of $637,000. Section 6.0 of the
resolution established terms of the agreement as follows: “This agreement shall commence on June 1,
2013, and remain in full force and effect for a period of two (2) years and shall automatically renew for
three (3) additional one (1) year periods for a total of five (5} years...”

Seize the Future Development Foundation has consistently met or exceeded the expectations outlined
in section 7.0 of the resolution, “Services To Be Performed by STFDF.” As such, Seize the Future
Development Foundation seeks an amendment to the initial resolution whereby new agreement
terms are established. This amendment would act as vote of confidence towards Seize the Future
Development Foundation’s continued economic development activities on behalf of the City of
Aurora. The amendment provides public assurance that these services to the community will continue.
Seize the Future Staff are working on a number of projects which extend well beyond one year.
Annual renewal contracts do not provide much confidence to developers that we are working with.
Further, staff serving the organization are reliant on these annual renewals which is not conducive to
maintaining morale.

Section 13 of the agreement provides for the ahility of the City to terminate or suspend STFDF for
failure to perform. Hence the City has adequate means to address issues related to performance or
the need of the city to eliminate all or part of funding to STFDF for budgetary reasons.

The Invest Aurora Board of Directors unanimously recommends that the City of Aurora Resolution No.
R13-182 will be amended to reflect new agreement terms as follows:

Section 6.0 amended to state: “This amendment shall commence on July 1, 2016, and remain in full
force and effect for a period of three (3) years and shall automatically renew for two (2) additional cne
(1) year periods for a total of five (5) years.”

Section 4.0 amended to state: “The City of Aurora shall provide STFDF an annual funding grant in the
amount of SIX HUNDRED FIFTY THOUSAND and No/100 DOLLARS ($650,000), payable on a
proportionate quarterly basis of ONE HUNDRED SIXTY TWO THOUSAND FIVE HUNDRED and No/100
DOLLARS {$162,500). This amount will include an annual 3% CP| increase.”

A. City of Aurora Resolution No. R13-182
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CITY OF AURORA |
: RESOLUTIONNO, 21382
DATE OF PASSAGE \une 25, 2013

A RESOLUTION APPROVING AN AGREEMENT WITH SEIZE THE FUTURE
DEVELOPMENT FOUNDATION TO PROVIDE FUNDING FOR ECONOMIC
DEVELOPMENT ACIVITIESAND SERVICES IN THE AMOUNT OF §637,000

WHEREAS, the City of Aurora has a population of more than 25,000 persons and is,
therefore, a home rule unit under subsection (a) of Section 6 of Article VH of the 1970
Constitution of the State of Iilinois; and

WHEREAS, said Section of the Constitution authorizes a home rule unit to exercise any
power and perform any function pertaining to its government and affairs for the
protection of the public safety, health, welfare and morals; and

WHEREAS, the Seize the Future Development Foundation (STFDF) was crealed for

the specific purpose of promoting economic development within the corporale limits of

the City of Aurora, Illinois and has the capacity to perform economic development
activities and services needed for the City of Aurora, Illinois; and

WHEREAS, the City has determined that it is in the publicinterest to assist STFDF with
funding for its economic development efforts on behalf of the City; and

WHEREAS, The City and STFDF desire to enter into an agreement which provides
funding for economic development activities and services, said agreement is attached
hereto and made a part thercof; and

WHEREAS, funding for the STFQF is available in the budget of the Aurora Economic
Development Division (1830 Account), as well as the City’s various Tax Increment
Financing Districts. :

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Aurora,
Illinois, that the Mayor and City Clerk are herby authorized to sign the attached
agreement with Seize the Future Development Foundation.
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AGREEMENT BETWEEN
THE CITY OF AURORA, ILLINOIS and
‘ THE SEIZE THE FUTURE DEVELOPMENT FOUNDATION
PROVIDING FUNDING for ECONOMIC DEVELOPMENT ACTIVITIES and SERVICES

THIS AGREEMENT s entered this ___ day of June, 2013', between the City of Aurora,
IIIinofs, an lllinois municipal corporation (hereinafler referred to as the "Ci.ly“), with offices
located at 44 East Downers Place, Aurora, I 60507, and the Seize The Future Development
Foundation, an lilinois not for profil corporation (hereinafer referred to as "STFDF", an Hlinois
not-for-profit corporation -wilh offices located at 43 W, Galena Boulevard, Aurora, 11, 60506,

| RECITALS
WHEREAS, Section 10 of Article 7 of the 1970 Constitution of the State of Illinois

authorizes units of local government to contract and otherwise associate with individuals,

associations and corporations in any manner not prohibitcd b)ll law or by ordinancc; and

WHEREAS, units of local government enfering into such agreements may use their
credit, revenues and other resources to pay costs and to service debt related to activilies which
involve a public purpose; and

WHEREAS, STFDF was created for the specilic purpose of promoting economic
development within the corporate limits of the City of Aurora, Illinois, and has the capacily and
the expentise to perform the economic de‘velo-pment aclivities and services needed for the Cii_y of
Aurqra, [lineis; and

WHEREAS, the City has determined it is in the public interest to assist STFDF with
funding for its economic development efforts on behalf of the City.

NOW THEREFORE, in consideration of the premises and the mutual covenants

contained hercin, the City and STFDY agree as follows:



4.0  FUNDING GRANTS and OFFICE SPACE

4.1 The City shall provide STFDF an annual funding grant in the amount of SIX
HUNDRED THIRTY SEVEN .THOUSAND and No/100 DOLLARS ($637,000.00), which
amount shall be payable on a proportii‘mate quarterly basis of ONE HUNDRED FIFTY NINE
THOUSAND TWO HUNDRED FIFTY and No/100 DOLLARS ($159,250.00). The first
payment shall be due on the first of the month on or afl:_er the start date of a full-time Exccutive
Director. Subsequent quarterly payménls shall be due, cither in advance, on or before the first
day of the month on a quarletly basis thereafter, during the Term of this Agreement.
Additionally, the City recognizes that therc may be, from time to time, certain TIF eligible
expenditures over and above the amount indicated in 1hl§ paragraph, therefore the City will
consider paying such addilinﬁal expenditures on a pre-approved basis only.

4.2 In consideration of startup costs, expenses and services to be performed pursuant
to this Agreement, the C-ity agrees to make a onetime payment to STFDF in the amount of ONE
HUNDRED TWENTY FIVE THOUSAND and No/100 DOLLARS ($125,000.00). This
onelime payment shall be made within thirty (30) days of Council approval of the Agreement.

4.3 Payments pursuant to this Agreement are subject to availability of funds and their
approprialion and authorized expenditure pursuant to applicable law. The City's obligations shall
cease immediately without penalty or liability for further payment if in any fiscal year this
Agreement is in cffect, the City fails to appropriate, budget or otherwise make available

sufficient funds for this grant,



44  Payments to STFDF under this Agreement shall be made. payable in the name of
STFDF and sent to the following person and place, or directly deposited into financial account
maintained by STFDF:

Execulive Director _

Seize The Future Development Foundation

43 West Galena Boulevard

Aurora, IL 60506
STFDF may change the person to whom payments are sent, or the place to which payments are
sent, by delivering lh.irty (30) days' prior writlen notice 1o the City.

4.5  The City shall supply for the use of STFDF, and without charge 1o STFDF, a
p-orﬁon of the office space the City currently rents from the Greater Aurora Chamber of
Commerce, located at 43 West Galena Boulevard, Aurora, 1L 60506 (the “Office Space™), so
long as the City has a lease for the Oftice Space. The City is responsible for all costs of'its lease

for the Oftice Space with the Greater Aurora Chamber of Commerce. This Agreement imposes

no obligation on the City to continue to lease the Olfice Space for any period of time.

50  STFDI'S ORGANIZATION and STAFFING

S.1 Prior to the execution of this Agrecment, STFDF shall be: 1) registered to do
business in the State of [llinois wiﬂm the 1llinois Sceretary of State, and be incorporated as an
[linois not-for-profit corporation, and 2) registered with the United States Internal Revenuc
Service and approved to operate as a fax ¢xempt organizalion pursuant fQ 25 U.S.C. §501(c)(3),

commonly referred to as "501(c)(3)," as amended.



5.2 Priorr to the exeoution of this Agreement, the STFDF Board of Directors shall amend ils
by-laws to-: (1) allow for at least thirleen (13) members on its Board of Directors, (2) include a
provision that if He agrees {0 serve, the Mayor of the City of Aurora, or his designee, shall be a
member of the Board of Directors, (3) agree that a majo'riiy‘_ol.’ Board Members shall be chosen
from a list of recommended candidates prepared: by the -Mayor, (4) ensure al least eight (8)
members of the Board of Directors be representative of the larger Aurora business community,
{5) provide that the term of office shall be three (3) years for all Board Members, although Board
Members may be reappoi.nted to an unlimited number of terms, and (6) the Mayor of the City of
Aurora may appoint an Aurora City Councilperson as an ex-officio Board' Member. 53

STFDF shall hire an Execulive Director within three (3) months of the .execulion of this
Agreement. STFDF shall seek the input, participation, and approval of the City in the selection
of the Executive Director, and all Executive Directors of the STFDF during the Term of this
Agreement.

54 During the Term of this Agreement STFDF shall maintain a qua!iﬁcd and
competent slalf to provide all management ﬂ;‘ld adminislrative services necessary to accomplish

STFDF's mission, goals and objectives.

60 TERM OF AGREEMENT

6.1  This Agreement shall commence on June 1, 2013, and remain in full force and
effect for a period of 1wo (2) years and shall automatically renew for three (3) additional one (1)
year periods for a total of live (5) years {the *Term”) unless terminated by six (6) months

written notice 1o the other party, or pursuant to the provisions contained in Section 3.



70 . SERVICES TQ BE PERFORMED BY STFDE

7.1 STFDIs duties and services pursuant o this Agreement shall be the promotion of
business, indusiry and trade within the corporate limits of the City of Aurora. STFDF shall
develop, in collaboration with the City and others, an on-going strategy for the economic
development of the City of Aurora as outlined in the report prepared by the Greater Aurora

Chamber of Comrﬁcrce dated April 16, 2013 and entitled “A Report on Economic Development

Opportunities within the City of Aurora, Itlinois.” A copy of the report is altached hereto for

reference,

1.2 The core services to be supplied by STFDF are as {ollows:
A. Business Attraction: - |

{i) STFDF shall provide assistance 1o new business prospects seeking to
locate in the City of Aurora by providing in[’ormat.ion on available fand, buildings,
demographics, labor force, housing, education, infrastructure and other such information.

(ii)  STFDF shall provide infrastructure information to business prospects,
when requested, by @orking with utility companics, local units of' government and the
Cily lo fucilitate the decision making process for prospective businesses considering
locating in the City.

(i)  STFDF shall work with State and Federal organizations (o respond to
business and developer requests for information.

(iv)  STFDF shall contact all economic development related prospects referred

to STFDF by the City or any other entity.



(v)  STFDF shall perform the following business attraction services to aid
prospective businesses and developers:

a. Review the City’s existing economic development incentive programs
and make recommendations if needed to ensure the progranis remain
advantageous and compelilive, and provide feedback. from the
development community; and

'b. Establish relationships with real estate professionals through
individual meetings arEd by participating in events as time and
resources permit; and

c. Mﬁrkei Aurora’s retail opportunities and sites to key developers at
Trade Show(s). At Trade Show(s) STFDF shall arrange and host
follow-up on-site visits focused specifically on‘retail development.

d. Atterid the City's Development Services Team meetings when
requeéled by the City of Aurora or business owner/developer.

B. Business Retention and Expansion

(i) STFDF shall conduct an annuél business retention program in which
exisling Cily of Aurora businesses and employers are identified and personal contact is
made by STEDF through on site visits, mail surveys, or both, Surveys shall be sent via
mail or email, at STFDF’s discretion, and shall be sent (o companies'located in not less
than six (6) of Aurora’s sixtcen (16) business parks cach year,

(i) STFDF shall annually conduct not less than ten (10) on site business

retention calls per year,



(iiiy STFDE shall, in conjunction with (he Great.er Aurora Chamber of
Commerce, conduct not Jess than thirty (30) business retention Ci‘l"S with the chief
executive officer (or their designate) of companics located in Aurora.

(iv)  STEDF's business retention program shall be designed to identify and
address the needs of existing businesses and the rﬁnnner in which STFDF, the City and
the Greater Aurora Chamber of Cnninderce can betler assist thosc businesses, including
but not limited to the following components: '

a. Coordinate meetings of the Mayor's Economic Development Roundtable;

b. Work with the City and On Light Aurora for delivering high speed internet

services to City businesses;

c. Serve as a resource for City businesses secking economic, demographic,

commercial real estate and other related data;

d. Update and maintain information on Aurora’s economic profile, The City

shall assist STFDF in updating and maintaining such data.

¢. Conducl breakfasts, not less than six (6) per year, for business leaders

detailing information about Aurora’s economic and development programs;

[, Assist businesses 1o assess their export and forcign market pofential with the

help of State and Federal agencies and others;

8. Analyze and report to the City Lhe results of the retention surveys and CEO

visits, and identily potential actions to be taken.

C. Domestic and Global Initiatives

‘

STFDF shall continue initiatives to allract businesses and new jobs by

maintaining relationships with Department of Commerce and Economic Opportunity



offices, and communicating with the Chicago International Trade Commissioners
Association and others, |
D.  Miscellanegus

(i) STFDF shall maintain the “i_nve.s‘finrmrm'a.nrg“ websilé. The City shall
provide STFDF with such administrative rights, passwords and other inl“ormallion as may
be required for STEDF to perform its 6bligations under this section.

(i)  STFDF shall scrve us a data and inlormational source for the City, as well
as for other local units of government, and the City’s State and Federal legistators, on all
significant economic and business issues facing the City.

(iit) STFDF shall promote Aurora's posi!i'v.re aspects and quality of life
through: a, The City’s branding campaign;

b. Coordinating marketing of small business training and learning

opporlunitics with community pariners.

80 BUDGET, FINANCIAL DISCLOSURES and REPORTS -

8.1 STEDF shall, on or before October | of'cacﬁ year, submil its annual budget to
the City. STFDF's budget shall set forth the objects and purposes for which it secks to use the
grant money {rom the City. STFDF shall further provide such information as may be necessary
in the opinion of the City for inc[usic_m in the City's annual budget report.

8.2 STFDF shall provide the City with bi-annual financial reports within thirty (30)
days after the end of each six (6) month period ending on December 1, and June 1, each year.

The reports shall include a detailed list of all City revenues reccived and expenditures incurred,



‘as well as specific identification of those expenditures that are TiF eligible expenses, by STFDF
pursuant 1o this Agrecnﬁent.

83  STFDF shall conduct an annual audit by an independent audit/accounting firm,
licensed by the State of Illinois to conduct an audit in accordance with generally accepled
auditing standards. Said audit shall include all income received by STFDF from the City, and all
disbursements by STFDF oi:‘Cily funds for the prior fiscal year. A copy ()-f the audit report shall
be provided to the City within thirly (30) days of STFDF's receipt of the audit report.  An
auditor's inanagement comment letter shall be submitted to the City as part of the audit report.

84  The City's contribution pursuant to this Agreement sHall be restricted for use for
the purposes described in this Agreement. Furthermore, the annual financial report shall include
a supplemental schedule reflecting the City’s contribution, summarizing the major classes of
associated expenses, and presenting any residual equity balance. 'I'ﬁe'ﬁnancial statements should
also include any equity balance remaining [rom the prior year.

8.5  STFDF shall provide the City with quarterty writien informational reports on its
activities within thirty (30) days after the end of each threc (3) month period ending on
September l,' December 1, March 1 and June 1, each year; and such other reports as may be
reasonably requested by the Cily. STFDF's quarterly reports shall include, but not be limited to,
prospective economic development activity, challenges to economic deifelopmenl in Aurora,
local employment trends, coordinated efforts with other agencies and recommendalions to
improve the cconomic development climate in the City.

8.6 STFDF will, with assistance from the Cily, be responsible for tracking and
maintaining data 0|.1 the number of jobs created andfor retained, construction value approved,

investment value approved, and the square footage of new construction and remodeling.



2.0  FINANCIAL RECORDS.

9.1 Atany time during the term of this Agreemeni, the City shall have the 'right to
examine STFDF's financial records during regular business hours and subject to reasonable
notice.

9.2 STFDF is accountable for all City funds disbursed under this Grant. STFDF's
financial management system shall be structured to providc for accurate, current and complete
disclosure of the expenditure of all funds provided by the City under this Agfccment. STFDF
shall maintain effective control and accountability over all funds disbursed and equipment,
property, or other assets actluircd with City funds. STFDF shall keep records sﬁf'ﬁcicnt to pen_nit
the tracing of funds to a level ol expenditure adequate to insure that funds have not been
unlawfully spent.

9.3 STFDF acknowledges the requirements of the Local Records Act, 50 1LCS 205 er
seq., as amended and shall therefore maintain, in accordance withthe Act, following the later of’
lh'e expiration or termination of this Agreement, adequate books, records and supporting
documents to verify the amounts, recipients and uses of all funds disbursed in conjunction with
this Agreement. All books, records and supporting documents related therelo shall be available
for inspection and audit by the City, or any duly authorized representative of the City, and
STFDF agrees to cooperate fully to ucconmiplish any such audit. STFDF shall provide full access
to all relevant materials and to provide copics of same upan request,

9.4 If ar;y services to be performed under this Ayreement are subcontracted, STFDF
shall include in all subco‘niracts a provision that the City, or any duly authorized representative of

the Cily, shall have full access to and the right to examine any pertinent books, documents,

(B



papers and records of any subcontraclor involving transactions related to this Agreement in
accordance with the Local Records Act cited above, from the later of the expiration or

termination of' this Agreement,

16.0  ACQUISITION OF EQUIPMENT

10.1  In the event STFDF ceases to-exist, afl equipment and materials purchased with

City funds shall become City property.

I1L0  UNUSED FUNDS

LL.1  Any unused funds provided by the City pursuant to this Agreement shall be
maintained in a federally insured account,
[1.2  In the event STFDF ceases lo exist, all unused funds provided by the City

pursuant to {his agreement, except as exempted herein, shall be returned to the City

120 LEGAL COMPLIANCE

121 In addition to complying with the statutes and regulations specilically referenced
in this Agreement, STFDF is responsible for determining the applicability of, and complying
with, any other laws, regulations or ordinances.

12.2  All applicable federal, state and local laws, rules and regulations applicable to this
Agreement shall be deemed (0 be included in this Agreement as though Fﬁily set forth herein,
Ixcept where expressly required By applicable laws and regulations, the City shall not be

responsible for monitoring STFDF's compliance.



-comained herein to the contrary, in the event of the termination or suspension of [unding, STFDF
shall not be required to continue to provide services to the City. In the event of a reduction or
temporary suspension of funding, STFDF may.' identif‘y services that will not be supporied due to
the reduction,

13.4 il' the City terminates this Agreement, STFDJ shall not incur any costs or new
obligations after the termination effective date. STFDF shall also attempt to cancel as many
current obligations as possibl'e.

13.5 The City shﬁll allow tull credit 1o STFDF, and shall pay to STFDF for any
obligations properly incurred pursiant to this Agreement by STFDF and prior Lo termination. It
is specifically agreed by the City upon any termination as provided for herein, the City will pay
1o STFDF the remaining salary and benefits due to the Exccutive Director of STFDF 10 the end
of Executive Director's contract with STFDF, but in no cvent longer than one (1) year from the

date of termination.

140 INDEMNIFICATION AND INSURANCE

14.1  Each party shall hold harmless and indemmify the other party, its clected officials,
officers, dircctors, cmployees and agents [rom any and all claims, suits, actions, costs and fees,
including, but not limiled to, attorneys' fees, interest and expenses, growing out of, or connected
with the performance of this Agreement, or because of any act or omission, neglect, or
misconduct of a parly, its officers, directors, employces, agents, volunteers, subrecipients,
independent contractors, or subcontraclors.

14.2  Nothing contained herein shall be construed as prohibiting either party, its elected

officials, directors, officers, agents, or its employces, rom defending through the selection and



use of their own agents, attorneys and experts, aﬁy claims, actions or suits brought z;gainst them.
143 In the event any demand or claim relating to this Agreement is known to either
party, the Cil.y and/or STFDF will notify the other party in writing in an éxpedient manner.
144 STFDF shall, at STFDF's expense, secure and maintain in effect throughout the
duration of {hié Agreement, insurance of the kinds and limits identified in this scction.. STFDF
“shall furnish Certificates of Insurance to the City before any City grants are released pursuant {o
this Agreement. All insurance policies shall be wrilten with insurance companies licensed to do
business in the State of Hlinois, which have a rating of not less than A 1X, according to the latest
edition of the A. M. Best Company. Such policies shall include a provision preventing
cancellation of the insurance policy except upon fifteen (15) days' prior written notice to the
City. Such provision shall also be stated on each écrtiiﬁcatc of Insurance as "Should any of the
above-described policies be canccled before the expiration date, the issuing company shall mail
~ 15 days' written notice to the certificate holder named to the left." Upon the City's written
request, STFDF shall provide copics of any or all policies of insurance 1o the City.
The timits of liability for the insurance required shall provide coverage for not less than the
following amounts,- or greater where required by Jaw,
(A)  Commercial General Liability:
i. Coverage 1o include Premise/Operations, Products/Completed

Operations, Independent Conlractors, Broad Form Property Damage,
Contractual and Personal Injury

ii. Limits
General Aggrepate $1,000,000.00
Each Occurrence $2,000,000.00
Personal Injury $1,000,000,00
iii. Coverage is (o be writtcn on an "occurrence” basis.

iv. Cover all claims arising out of §TFDI's operations or premises,
anyone directly or indirectly employed by STFDF, and STFDF's
obligations under indemnification under this Agreement.

(B)  Workers' Compensation:

15



18.1  This Agreement shall be poverned and construed by the laws of the State of

ltlinois both as to interpretation and performance.

19.0 REQUIRED NOTICES OR REPORTS

19.1  Any notices, reporls, records or documents reqﬁired by the lerms of this
Agreement shall be deemed sufficiently. delivered if made in writing and sent by first class mail

or personal scrvices (o:

" FORTHECITY FOR THE STFDF
Office ol the Mayor Executive Dircctor
City of Aurora - Seize the Future Development Foundation
44 East Downers Place 43 Galena Blvd.
Aurora, 1L 60507 Aurora, IL 60506

19.2  Either party may change iis address for receiving notices by giving notice thereof

in compliance with the terms of this Section 19,

200 ENTIRE AGREEMENT

20,1 This Agreement represents the entirc agreement between the parties and

supersedes all previous communications or understandings, whether oral or written.

210 SAVINGS CLAUSE

21.1 I any provision of this Agreement, or the application of such provision, shall be
rendered or declared invalid by a court o'l"competent jurisdiction, or by reason of its requiring
any steps, aclions_nr results, the remaining parts or portions of this Agreement shall remain in

lull force and cffect,

220 CAPTIONS AND PARAGRAPH HEADINGS

18



22.]  Captions and paragraph headings are for convenience only and are not a part of

this Agreement and shall not be used in construing this Agreement.

|THIS SPACE INTENTIONALLY LEFT BLANK]

IN WITNESS HEREOQF the parties to this Agreement by their signatures acknowledge they
have read and understand this Agreement and intend to be bound by its terms as of the date first

written above.

. CITY OF AURORA Seize the Future l)evclopmcnt Foundalmn
an HNlinojeMunicipal CRrporation; 7 & an [llingjs not for profit corpor;

, President

By

Charles B.Desc¢
ATTEST
By: ; Secretéry



