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Exhibit A: PROPERTY DEPICTION
±30.19 Acre Parcel
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Exhibit C: PROJECT PLAN
PROPOSED USE CATEGORY 8000 PLANNED DEVELOPMENT

OGDEN AVENUE & 75TH STREET
CITY OF AURORA, DuPAGE COUNTY, ILLINOIS
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FIRST AMENDMENT TO ANNEXATION AGREEMENT 

 THIS FIRST AMENDMENT TO ANNEXATION AGREEMENT (this “Amendment”), 
dated as of this _____ day of _____________________, 2019 (the “Effective Date”), by and 
between the CITY OF AURORA, an Illinois municipal corporation (the City”), and 
[HARRIS BANK NAPERVILLE, AS TRUSTEE UNDER TRUST AGREEMENT DATED 
AUGUST 10, 1978, and known as TRUST NO. 3316] ( the “Owner” or “Owners”) and 
[OCEAN ATLANTIC WOODLAND CORP., a Virginia corporation] (the “Developer”), 
recites and provides: 

RECITALS 

WHEREAS, the City, the Owner and the Developer previously entered into that certain 
Annexation Agreement for Ocean Atlantic- Hageman Farm, dated September 22, 1998 and 
recorded as Document No. [_______________] in the office of the DuPage County Recorder of 
Deeds (the “Annexation Agreement”); and 

WHEREAS, the City, the Owner and the Developer now desire to amend the Annexation 
Agreement as more particularly provided below. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual agreements set forth below and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows. 

1. Defined Terms; Recitals. Capitalized terms used but not defined herein shall have 
the meanings given to such terms in the Annexation Agreement. The recitals set forth here and 
above are true and correct in all respects and are incorporated herein by reference. 

2. Commons Drive Extension. Section E(2)(a) of the Annexation Agreement shall be 
replaced in its entirety with the following: 

The portion of Commons Drive between U.S. route 34 and 75th Street (hereinafter, 
“Segment A”) shall be designed, constructed, and paid for in accordance with the terms of 
that certain Redevelopment Agreement entered into by and between the City of Aurora, an 
Illinois municipal corporation and Aurora Town Center Associates, L.L.C., an Ohio limited 
liability company, dated [________ __, 2019] and recorded as Document No. 
[____________] in the office of the DuPage County Recorder of Deeds (the 



2 
 

“Redevelopment Agreement”), a copy of which is attached hereto and incorporated herein 
as Exhibit A. 
 
3. Duration.  Section B(1) is amended by deleting said section in its entirety and, in 

lieu thereof, inserting the following: 

This Agreement shall be binding upon and inure to the benefit of the partiers hereto, 
successor owners of record of the Subject Property, or any part thereof, which is the subject 
of this Agreement, heirs, executors, administrators, successors, assignees, lessees, devises 
and upon any successor municipalities until September 22, 2038 unless changed in 
accordance with law. 

4. Redevelopment Project Area.  Development of the real property depicted on 
Exhibit B to this Amendment and legally described on Exhibit C to this Amendment (the 
“Redevelopment Project Area”) shall be developed in accordance with the Redevelopment 
Agreement.  Sections E(3), E(7), and E(13) of the Annexation Agreement, and Sections III, IV(A), 
IV(B), IV(C), IV(E), and V of Attachment C to the Annexation Agreement shall not be applicable 
to the Redevelopment Project Area.  Notwithstanding anything to the contrary herein, if any 
portion of the Redevelopment Agreement and the Annexation Agreement conflict, the terms and 
conditions of the Redevelopment Agreement shall control. 

5. Notices. All notices under the Annexation Agreement shall be delivered by Federal 
Express, or US certified mail return receipt requested, and addressed to: 

If to Owner:   William C. Murphy, Esq. 
    Murphy, Hupp, Foote, Mielke & Kinally 
    8 E. Galena Boulevard 
    P.O. Box 5030 
    Aurora, Illinois 60507 
 
If to Developer:  Ocean Atlantic Woodland Corporation 

1800 Diagonal Road, Suite 425 
Alexandria, Virginia 22314 
Attention: Michael Ferraguto 

 
 With a copy to: John F. Philipchuck 
    Dommermuth, Brestal, Cobine & West, Ltd. 
    111 West Downer Place, Suite 300 
    Aurora, Illinois 60506 

 
If to City:   Richard J. Veenstra, Esq. 

Corporation Counsel 
City of Aurora, Illinois 
44 East Downer Place  
Aurora, Illinois 60507 

 
  With a copy to: David Dibo  
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     Executive Director, Economic Development  
     City of Aurora  
     44 East Downer Place  
     Aurora, Illinois 60507  
 
  and   Martin S. Lyons 
     Chief Financial Officer 

City of Aurora  
     44 East Downer Place 
     Aurora, Illinois 60507  
 
  and   Del Galdo Law Group, LLC  

Attn: James Vasselli, Esq.   
     1441 South Harlem Ave.   
     Berwyn, Illinois 60402  

 
 

6. Representations of Owner. Owner warrants and represents that: (i) it is the owner 
in fee simple of the Property; and (ii) it has the full authorization and authority to execute this 
Amendment.  

7. Counterparts/Digital Signatures. This Amendment may be executed in counterparts 
with the same effect as if both parties hereto had executed the same document. Both counterparts 
shall be construed together and shall constitute a single document. Delivery of a copy of this 
Amendment bearing an original signature by facsimile transmission, by electronic mail in 
“portable document format” (“.pdf”) form, or by any other electronic means intended to preserve 
the original graphic and pictorial appearance of a document, will have the same effect as physical 
delivery of the paper document bearing the original signature. For the purposes of this section, 
“original signature” means or refers to a signature that has not been mechanically or electronically 
reproduced. 

8. Acknowledgement by Future Developer of the Property.  Aurora Town Center 
Associates, L.L.C., an Ohio limited liability company (the “Future Developer”), an entity under 
common control with CDI Development Services L.L.C., an Ohio limited liability company (the 
“Contract Purchaser”), has acknowledged this Amendment in the acknowledgment attached to this 
Amendment as Exhibit D. 

9. Ratification. Except as amended and modified herein, the Annexation Agreement 
is ratified and confirmed in all respects and shall continue in full force and effect. In the event of 
any dispute between the terms of the Annexation Agreement and this Amendment, the terms of 
this Amendment shall govern and supersede those set forth in the Annexation Agreement. 

 [The remainder of this page is intentionally blank; signature page follows.] 



 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the 
Effective Date. 

  
CITY:  

CITY OF AURORA 
 
 
By: ______________________________  
Name: ____________________________ 
Title: _____________________________  

 

STATE OF ILLINOIS  ) 

     ) ss. 

COUNTY OF     ) 

 

On this ____ day of ________________, 2019, before me a Notary Public within and for said 
County and State, personally appeared ___________________________, to me personally known, 
who being by me duly sworn, did say that he is the ____________________ of the City of Aurora; 
that said instrument was signed on behalf of said company with due authority and consent; and the 
undersigned acknowledged the execution of said instrument to be the voluntary act and deed of 
himself and said company. 

 

______________________________ 

Notary Public 

My Commission expires: 

 
 

  



 

 
OWNER:  

[HARRIS BANK NAPERVILLE, AS 
TRUSTEE UNDER TRUST AGREEMENT 
DATED AUGUST 10, 1978, and known as 
TRUST NO. 3316]  
 
By: ___________________________  
Name:  
Title:  

 

STATE OF ILLINOIS  ) 

     ) ss. 

COUNTY OF     ) 

 

On this ____ day of ________________, 2019, before me a Notary Public within and for said 
County and State, personally appeared ___________________________, to me personally known, 
who being by me duly sworn, did say that he is the ____________________ of [Harris Bank 
Naperville, As Trustee Under Trust Agreement Dated August 10, 1978, and known as Trust No. 
3316]; that said instrument was signed on behalf of said company with due authority and consent; 
and the undersigned acknowledged the execution of said instrument to be the voluntary act and 
deed of himself and said company. 

 

______________________________ 

Notary Public 

My Commission expires: 

 

  



 

 
 

DEVELOPER:  

[OCEAN ATLANTIC WOODLAND 
CORPORATION] 
 
By: ___________________________  
Name:  
Title: 

 

 
STATE OF ILLINOIS  ) 

     ) ss. 

COUNTY OF     ) 

 

On this ____ day of ________________, 2019, before me a Notary Public within and for said 
County and State, personally appeared ___________________________, to me personally known, 
who being by me duly sworn, did say that he is the ____________________ of [Ocean Atlantic 
Woodland Corporation]; that said instrument was signed on behalf of said company with due 
authority and consent; and the undersigned acknowledged the execution of said instrument to be 
the voluntary act and deed of himself and said company. 

 

______________________________ 

Notary Public 

My Commission expires: 
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REDEVELOPMENT PROJECT AREA 

 

  



 

EXHIBIT D 

ACKNOWLEDGMENT OF AURORA TOWN CENTER ASSOCIATES, L.L.C. 
 

I, [_______________], after being duly sworn upon oath, state that I am the 
[____________] of Aurora Town Center Associates, L.L.C., an Ohio limited liability company 
(the “Future Developer”) an entity under common control with CDI Development Services, 
L.L.C, an Ohio limited liability company (“CDI”), and hereby acknowledge and agree as follows: 

1. As of the date of this Acknowledgment, CDI is the contract purchaser of the 
property legally described on EXHIBIT 1 attached to this Acknowledgment (the “Property”). 

2. The Property is encumbered by that certain Annexation Agreement for Ocean 
Atlantic-Hageman Farm, dated September 22, 1998 and recorded as Document No. 
[_______________] in office of the DuPage County Recorder of Deeds (the “Annexation 
Agreement”). 

3. Pursuant to the Annexation Agreement, the Owner and Developer of the Property 
are responsible for a majority of the costs associated with the extension of Commons Drive. 

4. Pursuant to the terms of that certain Redevelopment Agreement entered into by and 
between the City of Aurora, an Illinois municipal corporation and the Future Developer, dated 
[________ __, 2019] and recorded as Document No. [____________] in the office of the DuPage 
County Recorder of Deeds (the “Redevelopment Agreement)”, the Annexation Agreement shall 
be amended prior to CDI purchasing and Future Developer developing the Property (the 
“Amendment”) 

5. Pursuant to the terms of the amendment, the extension of Commons Drive will be 
completed in accordance with the terms of the Redevelopment Agreement and the term of the 
Annexation Agreement will be extended for an additional twenty (20) years. 

 6. Notices.  All notices to Future Developer under the Annexation Agreement shall be 
delivered by Federal Express, or US certified mail return receipt requested, and addressed to: 

 
AURORA TOWN CENTER ASSOCIATES, L.L.C. 
1765 Merriman Road 
Akron, OH  44313 
Attn: Chief Legal Officer 
 
After June 1, 2019: AURORA TOWN CENTER ASSOCIATES, L.L.C. 
3200 West Market Street, Suite 200 
Fairlawn, OH  44333 
Attention:  Chief Legal Officer 

  
[SIGNATURE PAGE FOLLOWS]  



 

IN WITNESS WHEREOF, the undersigned has executed this Acknowledgment on 
behalf of the Owner as of ____________ __, 2019. 

 
 
 
AURORA TOWN CENTER ASSOCIATES, 
L.L.C.,  
an Ohio limited liability company 

      By: ___________________________  
      Name:  

Title: 

 

STATE OF ILLINOIS  ) 

     ) ss. 

COUNTY OF     ) 

 

On this ____ day of ________________, 2019, before me a Notary Public within and for said 
County and State, personally appeared ___________________________, to me personally known, 
who being by me duly sworn, did say that he is the ____________________ of Aurora Town 
Center Associates, L.L.C; that said instrument was signed on behalf of said company with due 
authority and consent; and the undersigned acknowledged the execution of said instrument to be 
the voluntary act and deed of himself and said company. 

 

______________________________ 

Notary Public 

My Commission expires: 

[Seal] 
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Exhibit F: PHASE I
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Exhibit G: PHASE II
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Project Timeline
Month 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 32 33 34 35

      Effective Date

City of Aurora   Deadline City to commence TIF procedures
City Run TIF Approval process 

City Funds Commons Road Design upon Start of Phase I
City ‐ Commons Design, State & County Approval

ATCA      ATCA Commences design for Phase I 18 months deadline for complete plans & specs Phase I

SD  DD  CD QC
Planning & Zoning ‐ Concept Plan Planning Ph 1 City Council Ph 1 Building Permit 1 Building Permit 2 *Note City Approval process is estimated and will be conducted pursuant to City Code requirements

Dedicate land for Commons Drive at closing
Construction Precon BID  Start Ph 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22

*Note start date contingent on receipt of all necessary approvals and permit and appropriate weather/seasonality

EXHIBIT H



Project Timeline
Month

City of Aurora

ATCA

EXHIBIT H

36 37 38 39 40 41 42 43 44 45 46 47 48 49 50 51 52 53 54 55 56 57 58 59 60 61 62 63 64 65 66 67 68 69 70 71 72 73 74 75

City Bid Public Roadway 
City Closes on Roadway Financing concurrent with closing of Phase II
At ATCA start of construction Phase II ‐ City Commences Construction of Commons Drive Extension

Commissioning

PHASE II
Final Engineering CD PH 2

Planning & Zoning Planning Ph 2 City Council Ph 2 Building Permit 1 Building Permit 2 *Note City Approval process is estimated and will be conducted pursuant to City Code requirements
Construction Pre Con Bid Start PH 2 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24

*Note start date contingent on receipt of all necessary approvals and permit and appropriate weather/seasonality Commissioning
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