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INTERGOVERNMENTAL AGREEMENT 
between. the 

FOREST PRESERVE DISTRICT OF KANE COUNTY 
and the 

CITY OF AURORA, ILLINOIS 
 

 WHEREAS, the Forest Preserve District of Kane County (the "District") desires to expand 
the property maintained by it as the Oakhurst Forest Preserve ("Oakhurst") by incorporating certain 
adjacent or nearby land, included within the area depicted on Exhibit “A” attached hereto; and, 
 
 WHEREAS, the City of Aurora (the "City") has determined that certain land would be best 
utilized if ultimately incorporated into the District's use of Oakhurst, thereby possibly continuing 
a plan for abating flood problems encountered from time to time by current residents and enabling 
the residents of the City and the District to enjoy the use of the land; and, 
 
 WHEREAS, the City intends to offer just and reasonable compensation to owners of 
certain properties that are adjacent to or near to Oakhurst, as determined by the City to be 
appropriate under the circumstances, in order to acquire these lands from the owners thereof and 
the District agrees to reimburse the City according to its acquisition cost for same upon conveyance 
of the purchased parcels to the District by the City; and, 
 
 WHEREAS, the District owns certain vacant parcels of land located within the City and 
unincorporated areas in the southeast portion of the City bounded on the north by New York Street, 
on the east by the Kane-DuPage County line, on the west by Farnsworth Avenue and on the south 
by Fifth Avenue, as depicted on Exhibit "A" attached hereto (“FPDKC Parcel Area”). 
 
 WHEREAS, the District agrees that it will offer to convey to the City such of the District 
parcels located within the FPDKC Parcel Area which are determined by the District to be surplus 
land that is unnecessary to the District’s use, which conveyance shall be on the terms set forth 
herein. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants contained herein 
and other good and valuable consideration in hand paid, receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows: 
 
 1. The City agrees to offer to purchase from the owners, certain of those parcels of 

real estate located within the FPDKC Parcel Area, as determined by the City to be 
appropriate under the circumstances, and at such price and on such other terms as 
the City deems just and reasonable.  Hereafter, the City may seek to acquire other 
additional, adjacent or nearby parcels for which this Agreement shall also apply.  
The staff of the District is hereby authorized to coordinate with the City the 
conveyance of such additional future parcels on terms consistent with the 
provisions hereof. 

 
 2. The District agrees to reimburse the City for the purchase costs of each parcel upon 

conveyance by the City to the District of said parcels. 
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 3. The City agrees that prior to conveying the parcels to the District and receiving 
reimbursement therefor, the City shall, at its sole expense, undertake to demolish 
such of the improvements located thereon as the District shall indicate. The 
demolition shall include removal of the improvements to a level of at least one foot 
below normal grade and restoration and filling to a roughly even grade and seed 
with a seed mix determined by the District according to the intended final use of 
each site. The demolition shall not include the removal of above ground septic tanks 
or filling of below ground septic tanks and capping of wells. If no structures exist 
on the parcel(s), resulting in no need for the City to contract demolition on the 
parcel(s), the District may, at its sole expense, remove above ground septic tanks 
or fill below ground septic tanks and cap wells as it deems necessary on a case by 
case basis. 

 
 4. The parties agree that to the greatest extent possible, the City shall not use or 

threaten condemnation of the parcels as a means of acquisition. 
 
 5. The District will set forth a listing of District Parcels within the FPDKC Parcel 

Area which will be made available for sale to the City on agreeable terms or for 
swapping with the City in exchange for such of those parcels of like value to be 
acquired by the District from the City as contemplated above.  An initial list of one 
FPDKC Parcel to be partially swapped with the City are as follows: 

 
i. A portion of 15-24-376-001 as shown in the attached “PLAT OF 

RIGHT OF WAY AND EASEMENT DEDICATION.” 
ii. In exchange, the following three City Parcels will be swapped with 

FPDKC: 
a. 15-24-379-012 
b. 15-24-379-013 
c. 15-24-380-003 (the “Lake Parcel”) 

 
6. The City shall remain obligated to maintain the Lake Parcel (identified herein as 

15-24-380-003) in the same or similar condition as it currently exists, maintaining 
weirs and drains and keeping systems free of blockages by plants and debris related 
to the Lake Parcel.  In addition, the City will continue to maintain the stormwater 
management systems on the District properties lying adjacent and east of the Lake 
Parcel, together with such other and further properties and stormwater management 
infrastructure as may be acquired by or installed on the District properties that are 
adjacent to the Lake Parcel or near to and served by the drainage into or out of the 
Lake Parcel. The Forest Preserve District of Kane County agrees to provide an 
easement to the City of Aurora to continue to maintain stormwater management 
systems under this agreement.  

 
7. The City shall work with the District to vacate roadway parcels as the District 

acquires parcels and where the City agrees appropriate as the District is the sole 
owner of land serviced by the road(s) or the terminus portion of the road(s).  Any 
fees to obtain said vacation shall be waived by the City.  District shall be solely 
responsible for the coordination and cost of removing roadway infrastructure and 
restoring land as deemed appropriate by the District according to the intended final 
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use of each site. 
   

 8. This Agreement is intended to remain in effect as to all acquisitions of the identified 
parcels by the City within five (5) years from the date hereof. All title work, 
surveys, or other such examinations necessary for the City's purchases shall be done 
at the sole cost of the City and any additional costs incurred or delays occasioned 
by the results of such examination and any efforts undertaken to cure same shall be 
borne solely by the City.  

 
 9. The Parties agree to and hereby do authorize their respective officers, agents, and 

employees to take the actions necessary to carry each Party’s respective obligations 
under this Agreement into execution.  

 
 9. This Agreement is entered into pursuant to 50 I.L.C.S. 605/27 (1991; formerly Ill. 

Rev. Stat. Ch. 30, paragraph 157) and shall be governed by Illinois law. Nothing 
contained herein shall be construed to limit or deny to the City the ability or right 
to assign or alienate the rights contemplated by this Agreement should any affected 
roadway become under the control or operation of another agency of the state or 
other governmental entity. 

 
 10. The effective date of this Agreement shall be the date on which this Agreement is 

approved by the respective bodies hereto. 
 
 
 
 
 
 
 
 IN WITNESS, THEREOF, the Parties have hereto set their hands and seals the __8th__day 
of ______September______, 2020 and the signatories hereto represent that they are duly 
authorized to execute this Agreement on behalf of their respective bodies. 
 
FOREST PRESERVE DISTRICT   CITY OF AURORA 
 OF KANE COUNTY 
 
 
By:_____________________________  By:___________________________ 
 Michael Kenyon, President    Richard Irvin, Mayor 
 
ATTEST:      ATTEST: 
 
_______________________________  _______________________________ 
Susan Starrett, Secretary    Its_____________________________ 
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CITY ENGINEER'S CERTIFICATE

PLEASE PRINT NAME

                                             

CITY ENGINEER - CITY OF AURORA

                                             

, 2020.                DAY OF      THIS IS APPROVED UDER MY OFFICES 

ILLINOIS DO HEREBY CERTIFY THAT THIS DOCUMENT

I, THE UNDERSIGNED, AS CITY ENGINEER OF THE CITY OF AURORA, KANE/DUPAGE COUNTIES, 

) COUNTY OF KANE

) SS

)STATE OF ILLINOIS

COUNTY CLERK'S CERTIFICATE

PLEASE PRINT NAME

                                           

COUNTY CLERK - KANE COUNTY, ILLINOIS

                                            

, A.D., 2020.                     DAY OF      THIS 

, ILLINOIS,                     GIVEN UNDER MY HAND AND SEAL OF THE COUNTY CLERK AT 

HAVE RECEIVED ALL STATUTORY FEES IN CONNECTION WITH THE PLAT DEPICTED HEREON. 

REDEEMABLE TAX SALES AGAINST ANY OF THE LAND DEPICTED HEREON. I FURTHER CERTIFY THAT I 

THERE ARE NO DELINQUENT GENERAL TAXES, NO UNPAID OR FORFEITED TAXES, AND NO 

I, THE UNDERSIGNED, AS COUNTY CLERK OF KANE COUNTY, ILLINOIS, DO HEREBY CERTIFY THAT 

)COUNTY OF KANE

) SS

)STATE OF ILLINOIS

CITY CLERK'S CERTIFICATE

PLEASE PRINT NAME

                                           

CITY CLERK - CITY OF AURORA

                                            

, 2020.                    RESOLUTION ADOPTED BY THE AURORA CITY COUNCIL ON 

, A PROPER                              AND ACCEPTED BY RESOLUTION NUMBER 

DEDICATED TO THE CITY OF AURORA, KANE COUNTY ILLINOIS, 

THIS IS TO CERTIFY THAT THE ABOVE PLAT CORRECTLY REPRESENTS THE TERRITORY 

)COUNTY OF KANE

) SS

)STATE OF ILLINOIS

 = SET 5/8" REBAR

 = FOUND MONUMENT

COUNTY RECORDER'S CERTIFICATE

PLEASE PRINT NAME

                                           

RECORDER OF DEEDS - KANE COUNTY, ILLINOIS

                                            

, A.D., 2020.                     DAY OF      THIS 

.M.    O'CLOCK              , A.D., 2020 AT                 DAY OF 

      WAS FILED FOR RECORD IN THE RECORDER'S OFFICE OF KANE COUNTY, ILLINOIS, ON THE 

                             CERTIFY THAT INSTRUMENT NUMBER 

I, THE UNDERSIGNED, AS THE RECORDER OF DEEDS FOR KANE COUNTY, ILLINOIS, DO HEREBY 

)COUNTY OF KANE

) SS

)STATE OF ILLINOIS
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SURVEYOR'S CERTIFICATE

LICENSE EXPIRES 11/30/2020

ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 3847

RICHARD B, McCOMBS, PLS (rmccombs@hrgreen.com)

                                                 

, 2020.                DAY OF      GIVEN UNDER MY HAND AND SEAL THIS 

DEDICATION ACCURATELY DEPICTS SAID PROPERTY. 

TO THE CITY OF AURORA FOR PUBLIC RIGHT-OF-WAY, AND THAT THIS PLAT OF 

THAT THIS PLAT WAS PREPARED FOR THE PURPOSE OF DEDICATING SAID PROPERTY 

SURVEYOR, HAVE SURVEYED THE PROPERTY DESCRIBED AND PLATTED HEREON, AND 

AN ILLINOIS PROFESSIONAL LAND , RICHARD B. McCOMBS, THIS IS TO CERTIFY THAT I

) COUNTY OF KANE

) S.S.

)STATE OF ILLINOIS

PRESERVE DISTRICT

KANE COUNTY FOREST
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NOTORY'S CERTIFICATE

PROPERTY OWNER'S CERTIFICATE

PLEASE TYPE/PRINT NAME 

                                                                      

NOTARY 

                                                                      

, A.D., 2020.                  DAY OF     THIS 

GIVEN UNDER MY HAND AND NOTARIAL SEAL 

PURPOSES THEREIN SET FORTH IN THE AFORESAID INSTRUMENT. 

VOLUNTARY ACT OF SAID CITY, AS REPRESENTATIVE OF SAID CITY, FOR THE USES AND 

INSTRUMENT AS HIS OR HER OWN FREE AND VOLUNTARY ACT AND AS THE FREE AND 

OF THE MUNICIPAL SEAL OF SAID CITY AND DID AFFIX SAID SEAL OF SAID CITY TO SAID 

INDIVIDUAL DID ALSO THEN AND THERE ACKNOWLEDGE THAT HE OR SHE IS A CUSTODIAN 

INSTRUMENT AS A FREE AND VOLUNTARY ACT OF THE CITY OF AURORA AND THAT SAID 

THE FOREGOING INSTRUMENT, AND THAT SAID INDIVIDUAL APPEARED AND DELIVERED SAID 

PERSONALLY KNOWN TO ME TO BE THE SAME PERSON WHOSE NAME IS SUBSCRIBED TO 

DO HEREBY CERTIFY THAT THE FOREGOING SIGNATOR OF THE OWNER'S CERTIFICATE IS 

I, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR THE AFORESAID COUNTY AND STATE, 

)                 COUNTY OF 

)SS 

)                 STATE OF 

                                                                      

                                                                       

                                                                       

SIGNATURE - KANE COUNTY FOREST PRESERVE DISTRICT

                                                             

, A.D., 2020.                  DAY OF     DATED THIS 

CITY OF AURORA FOR PUBLIC RIGHT-OF-WAY AND TEMPROARY EASEMENT. 

HEREON, AND DOES HEREBY CONSENT TO THE DEDICATION OF SAID PROPERTY TO THE 

RECORD OWNER OF THE PROPERTY DESCRIBED IN THE SURVEYOR'S CERTIFICATE AFFIXED 

THIS IS TO CERTIFY THAT THE KANE COUNTY FOREST PRESERVE DISTRICT, ILLINOIS IS THE 

)  COUNTY OF KANE

)SS 

) STATE OF ILLINOIS

0005 AND 0005TE ON SAID DOCUMENT. 

PREPARED BY HR GREEN AND IS IDENTIFIED AS PARCEL 

THIS PARCEL WAS INCLUDED ON THE PLAT OF HIGHWAYS 2. 

THOSE WITHOUT ARE MEASURED DIMENSIONS. 

DIMENSIONS IN PARENTHESIS (XXX.XX') ARE RECORD DIMENSIONS, 1. 

NOTES: 

               PASSED ON:             CITY RESOLUTION: 

EASEMENT HEREBY GRANTED
5 FOOT TEMPORARY CONSTRUCTION 

(TEMPORARY CONSTRUCTION EASEMENT)
POINT OF BEGINNING

LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT TO BE GRANTED: 

LEGAL DESCRIPTION OF RIGHT OF WAY TO BE DEDICATED: 

SAID PARCEL CONTAINING 0.012 ACRES OR 514 SQUARE FEET, MORE OR LESS.

SECONDS EAST ALONG SAID EAST LINE, 5.25 FEET TO THE POINT OF BEGINNING.

LENGTH OF 102.87 FEET TO THE EAST LINE OF SAID LOT 393; THENCE SOUTH 00 DEGREES 39 MINUTES 05 

OF 5,432.00 FEET, A CHORD THAT BEARS NORTH 72 DEGREES 06 MINUTES 14 SECONDS EAST AND CHORD 

NON-TANGENT CURVE; THENCE 102.87 FEET EASTERLY ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS 

LENGTH OF 102.83 FEET; THENCE NORTH 00 DEGREES 54 MINUTES 00 SECONDS WEST, 5.21 FEET TO A 

OF 5,437.00 FEET, A CHORD THAT BEARS SOUTH 72 DEGREES 07 MINUTES 13 SECONDS WEST AND A CHORD 

POINT OF BEGINNING; THENCE 102.83 FEET WESTERLY ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS 

SECONDS WEST ALONG THE EAST LINE OF SAID LOT 393, 99.55 FEET TO A NON-TANGENTIAL CURVE AND THE 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 393; THENCE NORTH 00 DEGREES 39 MINUTES 05 

COMBINED FACTOR OF 0.999946322; DESCRIBED AS FOLLOWS:

BASED ON THE ILLINOIS STATE PLANE COORDINATE SYSTEM, EAST ZONE, NAD83 (2011 ADJUSTMENT), WITH A 

260960, LYING SOUTHERLY OF THE CENTERLINE OF E. NEW YORK STREET, BEARINGS AND DISTANCES ARE 

KANE COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 4, 1925 AS DOCUMENT NO. 

SECTION 24, TOWNSHIP 38 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN AURORA TOWNSHIP, 

THAT PART OF LOTS 392 AND 393 IN OGDEN GARDENS, BEING A SUBDIVISION OF PART OF SOUTH HALF OF 

SAID PARCEL CONTAINING 0.287 ACRES OR 12,500 SQUARE FEET, MORE OR LESS.

ALONG THE EAST LINE OF SAID LOT 393, 45.20 FEET TO THE POINT OF BEGINNING. 

THE NORTHEAST CORNER OF SAID LOT 393; THENCE SOUTH 00 DEGREES 39 MINUTES 05 SECONDS EAST 

THENCE NORTH 72 DEGREES 27 MINUTES 48 SECONDS EAST ALONG SAID SOUTHERLY LINE, 291.06 FEET TO 

388, SAID POINT ALSO BEING ON THE SOUTHERLY LINE OF E. NEW YORK STREET PER DOCUMENT NO. 260960; 

MINUTES 05 SECONDS WEST ALONG SAID WEST LINE, 41.87 FEET TO THE NORTHWEST CORNER OF SAID LOT 

CHORD LENGTH OF 290.12 FEET TO THE WEST LINE OF SAID LOT 388; THENCE NORTH 00 DEGREES 39 

RADIUS OF 5,432.00 FEET, A CHORD THAT BEARS SOUTH 73 DEGREES 05 MINUTES 30 SECONDS WEST AND 

THE POINT OF BEGINNING; THENCE 290.15 FEET WESTERLY ALONG SAID CURVE TO THE RIGHT, HAVING A 

SECONDS WEST ALONG THE EAST LINE OF SAID LOT 393, 104.80 FEET TO A NON-TANGENTIAL CURVE AND 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 393; THENCE NORTH 00 DEGREES 39 MINUTES 05 

COMBINED FACTOR OF 0.999946322; DESCRIBED AS FOLLOWS:

BASED ON THE ILLINOIS STATE PLANE COORDINATE SYSTEM, EAST ZONE, NAD83 (2011 ADJUSTMENT), WITH A 

260960, LYING SOUTHERLY OF THE CENTERLINE OF E. NEW YORK STREET, BEARINGS AND DISTANCES ARE 

KANE COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 4, 1925 AS DOCUMENT NO. 

SECTION 24, TOWNSHIP 38 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN AURORA TOWNSHIP, 

THAT PART OF LOTS 388 THRU 393 IN OGDEN GARDENS, BEING A SUBDIVISION OF PART OF SOUTH HALF OF 
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TEMPORARY CONSTRUCTION EASEMENT PROVISIONS: 

EASEMENTS AND COVENANTS, CONDITIONS AND RESTRICTIONS OF RECORD.

THE GRANT OF EASEMENT IS MADE AND EXECUTED BY THE GRANTOR SUBJECT TO ANY AND ALL EXISTING 

INSURED.

CERTIFICATE OF INSURANCE FROM ITSELF AND ALL ITS SUBCONTRACTORS NAMING GRANTOR AS ADDITIONAL 

GRANTOR AND GRANTOR'S AGENTS, SUCCESSORS OR ASSIGNS.  GRANTEE SHALL PROVIDE GRANTOR WITH A 

DAMAGES, COSTS, LOSSES, AND EXPENSES ARISE OUT OF THE NEGLIGENCE OR INTENTIONAL ACTS OF THE 

EXISTENCE OF THE E. NEW YORK STREET IMPROVEMENT PROJECT, EXCEPT WHERE THE CLAIMS, INJURIES, SUITS, 

ATTORNEY'S FEES RESULTING FROM OR ARISING OUT OF THE INSTALLATION, MAINTENANCE, REPAIR, USE, OR 

AND AGAINST ALL CLAIMS, INJURIES, SUITS, DAMAGES, COSTS, LOSSES, AND EXPENSES AND REASONABLE 

GRANTEE SHALL INDEMNIFY AND HOLD GRANTOR AND GRANTOR'S SUCCESSORS AND ASSIGNS HARMLESS FROM 

THE EASEMENT PRE- CONSTRUCTION CONDITION AS SOON AS PRACTICAL.

ALL LITTER GENERATED BY THE CONSTRUCTION CREW.  FOLLOWING CONSTRUCTION, GRANTEE SHALL RESTORE 

IS NOT AN INTEGRAL PART OF THE E. NEW YORK STREET IMPROVEMENT PROJECT, INCLUDING, WITHOUT LIMITATION, 

WORKMANLIKE CONDITION.  GRANTEE SHALL REMOVE ALL CONSTRUCTION RELATED DEBRIS AND MATERIAL, WHICH 

TO REMOVE ALL EXCESS DEBRIS AND SPOIL AND TO LEAVE THE EASEMENT AREA IN A GENERALLY CLEAN AND 

HEREIN, THE CITY SHALL BACKFILL AND MOUND ANY TRENCH CREATED SO AS TO RETAIN SUITABLE DRAINAGE; 

FOLLOWING ANY WORK TO BE PERFORMED BY THE CITY IN THE EXERCISE OF ITS EASEMENT RIGHTS GRANTED 

REMOVAL, REPLACEMENT, MAINTENANCE AND OPERATION OF SAID FACILITIES AND STRUCTURES.

CONSTRUCTION EASEMENT, WHICH INTERFERE WITH THE CONSTRUCTION, INSTALLATION, RECONSTRUCTION, REPAIR, 

THE RIGHT TO RE-GRADE THE GROUND SURFACE; WITHIN THE AREAS DESIGNATED AS A TEMPORARY 

TO PERFORM ALL WORK NECESSARY FOR THE CONSTRUCTION OF THE PROJECT.  THE CITY SHALL HAVE 

SAID EASEMENT SHALL FURTHER GRANT AND ALLOW THE CITY, ITS CONTRACTORS AND/OR ASSIGNS THE RIGHT 

RIGHT TO FULLY USE AND ENJOY THE SAID PREMISES, EXCEPT DURING CONSTRUCTION BY GRANTEE.

THE E. NEW YORK STREET IMPROVEMENT PROJECT, WHICHEVER OCCURS LAST.  THE GRANTOR SHALL HAVE THE 

THE TEMPORARY CONSTRUCTION EASEMENT SHALL EXPIRE ON DECEMBER 31, 2023, OR AT THE COMPLETION OF 

ENGINEERING PLANS.

E. NEW YORK STREET IMPROVEMENT PROJECT IN ACCORDANCE WITHY CITY ORDINANCES AND APPROVED 

"TCE".  THE PURPOSE OF THE TEMPORARY CONSTRUCTION EASEMENT IS FOR THE CONSTRUCTION OF 

("CITY") FOR ALL AREAS HEREON PLATTED AND DESIGNATED AS "TEMPORARY CONSTRUCTION EASEMENT" OR 

A TEMPORARY CONSTRUCTION EASEMENT IS HEREBY RESERVED FOR AND GRANTED TO THE CITY OF AURORA 
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