LUMENAURA ARTISTS, PERFORMERS

CITY OF AURORA, ILLINOIS
LUMENAURA 2024 — ARTISTS, PERFORMERS
SERVICES AGREEMENT

THIS AGREEMENT, is entered on the Effective Date between the City of Aurora,
Ilinois (“City”) an Illinois home rule municipal corporation, with its office of City Clerk located
at 44 E Downer Place, Aurora, Illinois and the Contractor, for the Services herein described. The
terms “Effective Date,” “Contractor,” and “Services” shall be defined as set forth in Exhibit A.

1. Scope of Services.  The Contractor shall perform the Services set forth in Exhibit A, the
Request for Qualifications, and any attachments thereto.

2. Term. The term of this Agreement shall be as set forth in Exhibit A. If provided in Exhibit
A, the Agreement shall renew without further action by the Parties as set forth in therein, provided
that the City Council of the City has budgeted funds for the services contemplated by this
Agreement.

3. Standard of Performance. Contractor shall perform all Services set forth in this
Agreement, and any other agreed documents incorporated herein, with the degree, skill, care and
diligence customarily required of a professional performing services of comparable scope, purpose
and magnitude and in conformance with the applicable professional standards. Contractor shall,
at all times, use its best efforts to assure timely and satisfactory rendering and completion of the
Services. Contractor shall ensure that Contractor and all of its employees or subcontractors
performing Services under this Agreement shall be: (i) qualified and competent in the applicable
discipline or industry; (ii) appropriate licensed as required by law; (iii) strictly comply with
applicable federal, state, and local laws, regulations or ordinances; and (iv) strictly conform to the
terms of this Agreement. Contractor shall, at all times until the completion of the Services, remain
solely responsible for the professional and technical accuracy of all Services and deliverables
furnished, whether such services are rendered by the Contractor or others on its behalf, including,
without limitation, its subcontractors. No review, approval, acceptance, nor payment for any and
all of the Services by the City shall relieve the Contractor from the responsibilities set forth herein.

5. Payment. Contractor shall invoice the City for its Services rendered in the amount and
with the frequency set forth in Exhibit A. Upon receipt, the City shall review and process such
invoices for payment in accordance with the procedures and the time limitations provided by the
Local Government Prompt Payment Act. Approved but unpaid amounts shall accrue interest and
penalties in the amount and to the extent authorized the Act.

6. Termination.

The City has the right to terminate this Agreement, in whole or in part, for any reason or if
sufficient funds have not been appropriated to cover the estimated requirement of the Services not
yet performed, by providing Contractor with thirty (30) days’ notice specifying the termination
date. On the date specified, this Agreement will end. If this Agreement is terminated by the City,



as provided herein, the City shall pay the Contractor only for services performed up the date of
termination. After the termination date, Contractor has no further contractual claim against the
City based upon this Agreement and any payment so made to the Contractor upon termination
shall be in full satisfaction for Services rendered. Contractor shall deliver to the City all finished
and unfinished documents, studies and reports and shall become the property of the City.

7. Indemnification

(@) Indemnification. Contractor shall indemnify, defend, and hold harmless the City, its
elected officials, officers, and employees from and against all claims, losses, damages,
costs and expenses, including without limitation, reasonable attorney’s fees arising
from or out of Contractor’s performance of its obligations under this Agreement,
including specifically those brought by third parties.

(b) Non-Wavier. The requirements of this Agreement do not waive any privilege, defense,
or immunity, which may be available to the City, its elected officials, officers, or
employees by law, including, but not limited to those set forth in the Local
Governmental and Governmental Employees Tort Immunity Act.

8. Miscellaneous Provisions.

a. Illinois Freedom of Information Act. The Contractor acknowledges the
requirements of the Illinois Freedom of Information Act (FOIA) and agrees to comply with all
requests made by the City of Aurora for public records (as that term is defined by Section 2(c) of
FOIA in the undersigned’s possession and to provide the requested public records to the City of
Aurora within two (2) business days of the request being made by the City of Aurora. The
undersigned agrees to indemnify and hold harmless the City of Aurora from all claims, costs,
penalty, losses and injuries (including but not limited to, attorney’s fees, other professional fees,
court costs and/or arbitration or other dispute resolution costs) arising out of or relating to its failure
to provide the public records to the City of Aurora under this agreement.

b. Entire Agreement. This Agreement, along with the documents set forth in
Section 1 and incorporated by reference elsewhere in this Agreement, with consent of the parties,
represents the entire agreement between the parties with respect to the performance of the Services.
No other contracts, representations, warranties or statements, written or verbal, are binding on the
parties. This Agreement may only be amended as provided herein.

C. Consents and Approvals.  The Parties represent and warrant to each other that
each has obtained all the requisite consents and approvals, whether required by internal operating
procedures or otherwise, for entering into this Agreement and the undertakings contemplated
herein.

d. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be an original, but all of which shall constitute one and the same
instrument.



e. Jurisdiction and Venue. The Parties agree that in the event of litigation arising
from this Agreement, the exclusive venue for the adjudication of such disputes shall be the Circuit
Court of the Sixteenth Judicial Circuit, Kane County and that the Illinois law shall apply to such
disputes without regard to its choice of law principles.

f. Construction of Contract Provisions. The Parties acknowledge that this
Agreement and all the terms and conditions contained herein have been fully reviewed and
negotiated by the Parties. Having acknowledged the foregoing, the Parties agree that any principle
of construction or rule of law that provides that, in the event of any inconsistency or ambiguity, an
agreement shall be construed against the drafter of the agreement shall have no application to the
terms and conditions of this Agreement.

g. Notices. All notices required hereunder shall be made in writing and shall be served
personally, by registered mail, certified mail, traceable private courier services, electronic mail or
facsimile transmission unless otherwise provided in this Agreement.

All notices to the parties under this Agreement shall be made to:

The City of Aurora

Corporation Counsel

The City of Aurora Law Department 44 E. Downer Place
Aurora, Illinois 60507-2067

Date:
FOR: CITY OF AURORA, ILLINOIS FOR: CONTRACTOR
By: By:

Jolene Coulter Print:

Director of Purchasing Title:




EXHIBIT A - Contract
CITY OF AURORA, ILLINOIS
SERVICES AGREEMENT

Contractor Information (“Contractor”)

Legal Name:

Type of Entity:

Illinois Business Corporation

Illinois Not-For Profit Corporation

Illinois Limited Liability Company or Limited Partnership

Partnership or Solo Proprietorship

Other. Organized under the laws of the State of :
and authorized to do business in Illinois.

NN

Address:

Email

Phone

Contract Term Information

Effective Date:

Term:

Renewal Period:

No Renewals are Authorized

Payment Terms

[ ] Daily The City shall compensate the Contractor on an hourly daily basis at
the rate of $ per hour.

[ ] Monthly The City shall compensate the Contractor on a monthly basis at the
rate of $ per calendar month.

[ ] Total The total compensation of the Contractor under this Agreement shall
be $

[ ] Other

Expenses
[ ] Authorized The City shall reimburse the Contractor for its ordinary and customary

expenses incurred in the performance of the Services under this
Agreement.

[ ] Not Authorized

The Contractor is responsible for its ordinary and customary expenses
incurred in the performance of the Services under this Agreement.




Scope of Work
The Contractor agrees to perform the Services set forth herein pursuant to this Agreement.

The entire scope of work is located in RFQ 24-060 and is incorporated into this agreement.



APPENDIX E:

BIDDER’S CERTIFICATION

I/We hereby certify that:

A.

B.

A complete set of bid proposal papers, as intended, has been received, and that [/We will abide
by the contents and/or information received and/or contained herein.

I/We have not entered into any collusion or other unethical practices with any person, firm, or
employee of the City which would in any way be construed as unethical business practice.

I/We have adopted a written sexual harassment policy which is in accordance with the
requirements of Federal, State and local laws, regulations and policies and further certify that
[/We are also in compliance with all equal employment practice requirements contained in
Public Act 87-1257 (effective July 1, 1993) and 775 ILCS 5/2-105 (A).

I/We operate a drug free environment and drugs are not allowed in the workplace or satellite
locations as well as City of Aurora sites in accordance with the Drug Free Workplace Act of
January, 1992.

The Bid Bidder is not barred from bidding on the Project, or entering into this Bid as a result
of a violation of either Section 33E-3 or 33E-4 of the Illinois Criminal Code, or any similar
offense of “bid rigging” or “bid rotating” of any state or the United States.

I/We will abide by all other Federal, State and local codes, rules, regulations, ordinances and
statutes.

COMPANY NAME

ADDRESS

CITY/STATE/ZIP CODE

NAME OF CORPORATE/COMPANY OFFICIAL

TITLE

PLEASE TYPE OR PRINT CLEARLY

AUTHORIZED OFFICIAL SIGNATURE

DATE Subscribed and Sworn to
TELEPHONE ( ) Before me this day
FAX No. ( ) of ,2024

Notary Public



APPENDIX F:

BIDDER’S TAX CERTIFICATION

(BIDDER’S EXECUTING OFFICER), being first duly sworn on oath, deposes and states
that all statements made herein are made on behalf of the BIDDER, that this despondent is
authorized to make them and that the statements contained herein are true and correct.

Bidder deposes, states and certifies that Bidder is not barred from Biding with any unit of
local government in the State of Illinois as result of a delinquency in payment of any tax
administered by the Illinois Department of Revenue unless Bidder is contesting, in accordance
with the procedures established by the appropriate statute, its liability for the tax or the amount of
the tax, all as provided for in accordance with 65 ILCS 5/11-42.1-1.

DATED this day of ,2024.

By

(Signature of Bidder’s Executing Officer)

(Print name of Bidder’s Executing Officer)

(Title)

ATTEST/WITNESS:

By

Title

Subscribed and sworn to before me this

day of ,2024.

Notary Public

(SEAL)






