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AGREEMENT TO TERMINATE INGRESS-EGRESS ACCESS EASEMENT 

CREATED BY DOCUMENT NO. 2013K014624 AND TO GRANT 

NEW LAKE STREET INGRESS-EGRESS ACCESS EASEMENT 

 

This Easement Agreement is executed by and between the CITY OF AURORA, an 

Illinois home rule municipal corporation (“City”), MARUTI REAL ESTATE LLC, an Illinois 

limited liability company (“Maruti”), PHILIP E. HOTCHKIN (“Hotchkin”), and GARY G. 

PICCONY, AS EXECUTOR OF THE ESTATE OF PAUL W. SODERSTROM (“Estate”), as of 

this _____ day of ______________, 2016. 

 

WHEREAS, the City is the owner of a parcel of land located on the east side of Lake 

Street and west of the Fox River in Aurora, Illinois, commonly known as 1275 N. Lake Street, 

being PIN No. 15-10-352-039 and legally described on Exhibit A attached hereto and made a 

part hereof (“City Parcel”); and 

 

WHEREAS, Maruti is the owner of parcels of land located on the east side of Lake Street 

and west of the Fox River in Aurora, Illinois, commonly known as 1271 N. Lake Street bearing 

PIN No. 15-10-352-044 and legally described on Exhibit B attached hereto and made a part 

hereof (“Maruti Parcels”); and 

 

WHEREAS, Hotchkin is the owner of a parcel of land located on the east side of Lake 

Street and west of the Fox River in Aurora, Illinois, commonly known as 1267 N. Lake Street, 

bearing PIN No. 15-10-352-032 and legally described on Exhibit C attached hereto and made a 

part hereof (“Hotchkin Parcel”); 

 

 WHEREAS, the Estate is the owner of a parcel of land located on the east side of Lake 

Street and west of the Fox River in Aurora, Illinois, commonly known as 115 W. Indian Trail, 

bearing PIN No. 15-10-352-043 and legally described on Exhibit D attached hereto and made a 

part hereof (“Estate Parcel”); and 
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 WHEREAS, per document No. 2013K014624, recorded with the Kane County Recorder 

on February 25, 2013, the City Parcel is burdened with an easement for ingress and egress which 

benefits the Hotchkin Parcel and the Estate Parcel and is legally described on Exhibit E attached 

hereto and made a part hereof (“Existing Easement”). 

 

 WHEREAS, a portion of the City Parcel, the entirety of which is burdened with the 

foregoing Existing Easement, which is legally described on Exhibit F attached hereto and made 

a part hereof (“City Flagpole Parcel”), is in between and, therefore, separates and divides the two 

neighboring Maruti Parcels; and 

 

 WHEREAS, Maruti has undertaken to develop the Maruti Parcels and, therefore, seeks 

to: (1) obtain ownership of the City Flagpole Parcel from the City in order to have three 

contiguous and neighboring parcels as opposed to two separated parcels; (2) terminate the 

Existing Easement; and (3) grant an ingress-egress access easement to the City, Hotchkin and the 

Estate; and 

 

 WHEREAS, the City supports Maruti’s undertaking to develop the Maruti Parcels and, 

therefore, seeks to:  (i) transfer ownership of the City Flagpole Parcel to Maruti in order for 

Maruti to have three contiguous and neighboring parcels as opposed to two separated parcels;  

(2) terminate the Existing Easement; (3) accept the grant for ingress-egress access easement from 

Maruti; and (4) grant an ingress-egress access easement to Hotchkin and the Estate. 

 

 WHEREAS, Hotchkin and the Estate seek to:  (1) terminate the Existing Easement; (2) 

accept the grant of an ingress-egress access easement from Maruti; and (3) accept the grant of a 

new ingress-egress access easement from the City. 

 

 WHEREAS, in consideration of (1) Maruti’s desire to obtain ownership of the City 

Flagpole Parcel and the City’s desire to transfer ownership of the City Flagpole Parcel to Maruti, 

which is the subject of a separate quitclaim deed to be executed contemporaneously with this 

Agreement; (2) the desire of Maruti, the City, Hotchkin and the Estate to terminate the Existing 

Easement; (3) the desire of Maruti to grant an ingress-egress access easement to the City, 

Hotchkin and the Estate; (4) the desire of the City to accept the grant of an ingress-egress access 

easement from Maruti as well as its desire to grant an ingress-egress access easement to 

Hotchkin and the Estate; and (5) the desire of Hotchkin and the Estate to accept the grants of 

ingress-egress access easements from Maruti and the City, Hotchkin and the Estate agree to 

terminate the Existing Easement, the City agrees to grant an ingress-egress access easement to 

Hotchkin and the Estate, and Maruti agrees to grant ingress-egress access easements to Hotchkin, 

the Estate and City subject to an in accordance with the terms of this Agreement. 

 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto agree as follows: 
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AGREEMENTS 

 

1.  Recitals.  The recitals set forth in the introductory section of this Easement Agreement 

are an integral part hereof. 

 

 2.  Definitions.  In addition to the terms herein defined, the following terms shall have the 

following meanings: 

 

a) The term “Owner” shall mean and refer to the record owner of all or any portion 

of the City Parcel, Maruti Parcels, Hotchkin Parcel or Estate Parcel; 

 

b) The term “Permitees” shall mean all guests, employees, agents and/or invitees of 

any Owner or a tenant of an Owner; 

 

c) The term “Person” shall mean a natural person, firm, corporation, partnership or 

any other legal entity, public or private; 

 

d) Easements are as follows: 

 

i) as defined in the recitals, the “Existing Easement” means the easement for 

ingress and egress which burdens the City Parcel and benefits the 

Hotchkin Parcel and the Estate Parcel, is legally described on Exhibit E 

and was created by document No. 2013K014624 and recorded with the 

Kane County Recorder on February 25, 2013; 

 

ii) the term “Maruti Easement” shall mean the ingress-egress access 

easement granted by Maruti, to the City, Hotchkin and Estate, burdening 

the Maruti Parcels, benefitting the City Parcel, Hotchkin Parcel and the 

Estate Parcel and legally described on Exhibit G which is attached hereto 

and made a part hereof; 

 

iii) the term “City Easement” shall mean the ingress-egress access easement 

granted by the City to Hotchkin and the Estate, burdening the City Parcel, 

benefiting the Hotchkin Parcel and Estate Parcel and legally described on 

Exhibit H which is attached hereto and made a part hereof; and  

 

iv) An aerial photograph illustrating the location of the City Parcel, Maruti 

Parcels, Hotchkin Parcel and Estate Parcel is attached hereto and made a 

part hereof as Exhibit I. 

 

 3.  Termination of Easement.  

 

a) Termination. Hotchkin and the Estate hereby terminate, release and relinquish the 

Existing Easement created by document number 2013K14624 and recorded with 

the Kane County Recorder on February 25, 2013 and all other rights created or 

reserved in the favor thereof thereby; and 
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b) Binding Effect.  The covenants contained in this Easement Termination are not 

personal but shall run with the land and shall be binding upon and inure to the 

benefit of the fee simple title holder of the Property, and their respective heirs, 

personal representatives, transferees by successors or assigns.  The Easement 

Termination is hereby ratified and confirmed and shall remain in full force and 

effect. 

 

 4.  Grant of Easements.   

 

a) Maruti hereby grants, creates, gives and conveys to the City, Hotchkin and the 

Estate, the Owners of the City Parcel, Hotchkin Parcel and Estate Parcel and their 

respective permittees, heirs, successors, personal representatives and assigns, a 

perpetual, non-exclusive easement to enter upon the Maruti Easement as a means 

of ingress, egress and access for vehicles travelling thereon and between Lake 

Street and the City Parcel, Hotchkin Parcel and Estate Parcel; and 

 

b) The City hereby grants, creates, gives and conveys to Hotchkin and the Estate, the 

Owner of the Hotchkin Parcel and the Estate Parcel and their respective 

permittees, heirs, successors, personal representatives and assigns, a perpetual, 

non-exclusive easement to enter upon the City Easement as a means of ingress, 

egress and access for vehicles traveling thereon and between Lake Street and the 

City Parcel. 

 

 5.  Non-Exclusive Easements.  The City, Hotchkin and the Estate agree that the grants of 

easement with regard to the Maruti Easement and City Easement set forth herein, while 

perpetual, are not exclusive to them and that Maruti and the City may grant future easements 

related thereto, as may be needed for future development of other parcels immediately adjacent 

to and neighboring the Maruti Parcel and City Parcel. 

 

 6.  Term.  The City, Maruti, Hotchkin and the Estate agree that this Agreement shall 

become effective and commence upon execution hereof. 

 

 7.  Maintenance of Easement Areas.  The respective Easement Areas shall be maintained 

in good condition and suitable for vehicular traffic at all times while the Agreement is in effect.  

Snow shall be removed by Maruti and the City from the respective Easement Areas in a timely 

manner.  The City and Maruti shall have the right to deny access to portions of the Easement 

Areas as may be necessary for repair, maintenance or reconstruction. Repairs, maintenance or 

reconstruction which may adversely affect the use of the Easement Areas shall be scheduled by 

the City, Maruti, Hotchkin and/or the Estate in a manner which will have the least amount of 

disruption or adverse affect.  No repairs, maintenance or reconstruction shall occur which will 

prevent the use of the Easement Areas in their entirety, unless:  (i) written notification thereof is 

given to the City, Maruti, Hotchkin and/or the Estate not less than twenty-one (21) days prior to 

the occurrence; and (ii) the time for the repairs, maintenance or reconstruction is agreed upon 

between the City, Maruti, Hotchkin and the Estate. 
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 8.  Barricades/Barriers.  No barricades, buildings or other barriers shall be placed upon 

the Easement Areas.  The Easement Areas shall be open and available for use by the Owners of 

the City Parcel, Hotchkin Parcel and Estate Parcel and their Permittees at all times while this 

Agreement is in effect, except for those times described in Section 7 above. 

 

 9.  Default/Remedies.  In the event of default by Maruti or the City which is not cured 

within ten (10) days of the date of written notice for the Owner of the City Parcel, Hotchkin 

Parcel or Estate Parcel, the owner of the City Parcel, Hotchkin Parcel or Estate Parcel shall have 

the right to sue for specific performance. 

10.  Notices.   Any notice, demand, request or other communication shall be effective 

only if:  (i) delivered by hand to the party whose attention it is directed; (ii) sent by Federal 

Express or similar service for next business day delivery; or, (iii) by mailing the same by 

registered or certified mail postage prepaid, return receipt requested, to the addresses listed 

below, or at such other address as the parties may from time to time designate by notice.  Every 

notice, demand, request or other communication hereunder shall be deemed to have been given 

when personally delivered or on the second business day following the date when the 

communication is delivered to said service if it is sent by Federal Express or similar service or on 

the fifth business day following the date it is deposited in the United States mail if the U.S. Mail 

is utilized.   

 

 If to Maruti:  Maruti Real Estate LLC 

    1271 N. Lake Street 

    Aurora, Illinois  60506 

 

With a copy to:  

 

 

  

    

 If to the City:  City of Aurora 

    Attn: City Attorney 

    44 East Downer Place 

    Aurora, Illinois 60507 

 

 

With a copy to: Jason A. Guisinger, Esq. 

Klein, Thorpe and Jenkins, Ltd.  

20 N. Wacker Drive, Suite 1660 

Chicago, IL 60606 

Facsimile No.: 312-984-6444 

 

  If to the Estate: Gary G. Piccony, as Executor of the 

     Estate of Paul W. Soderstrom 

 

 

  With a copy to: 
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  If to Hotchkin:  Philip E. Hotchkin 

     422 Grand Avenue 

     Aurora, Illinois  60506 

 

  With a copy to: 

 

 

 

 

 

Alternatively, a notice, demand, request or other communication may be given by facsimile 

transmission subject to the following conditions:  

 

i. The facsimile numbers to be utilized shall be those numbers as listed above or 

such other numbers as are provided by any such parties; 

 

ii. Any facsimile which is initiated after 4:00 p.m. on any given day shall be deemed 

given on the immediately following business day;  

 

iii. The sender or transmitter of the communication shall also make a duplicate 

notification in accordance with the terms of the first sentence of this Paragraph;  

 

iv. Any facsimile transmission made on a day other than a business day shall be 

deemed given on the first business day following the date the facsimile 

transmission is made; and 

 

v. Any facsimile transmission made on a business day and prior to 4:00 p.m. shall be 

deemed given on the date of transmission. 

 

11. Miscellaneous. 

 

A. Illegality, Invalidity or Unenforceability.  The illegality, invalidity or 

unenforceability under law of any covenant, restriction or condition or any other 

provision of this Agreement shall not impair or affect in any manner the validity, 

enforceability or effect of the remaining provisions of this Agreement. 

 

B. Headings. The headings of articles and paragraphs in this Easement 

Agreement are for convenience of reference only and shall not in any way limit or define 

the content, substance or effect of the Paragraphs of Sections. 

 

C. Governing Law.  This Agreement is governed by the laws of the State of 

Illinois, including, without limitation, matters affecting title to all real property described 

herein. 
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 11. Force Majeure.  Any obligation of an Owner hereunder which is delayed or not 

performed due to acts of God, strike, riot, shortages of labor or materials, war (whether declared 

or undeclared), governmental laws, regulations or restrictions, governmental action, or lack 

thereof, or any other causes of any kind whatsoever which are beyond Owner’s reasonable 

control, other than any payment shall not constitute a default hereunder and shall be performed 

within a reasonable time after the end of such cause for delay or nonperformance. 

 

IN WITNESS WHEREOF, this Agreement has been executed as of the day and year first 

above written. 

 

     CITY: 

 

     CITY OF AURORA,  

an Illinois municipal corporation 

 

 

     By:        

Its:  __________________ 

 

 

STATE OF ILLINOIS  ) 

      )  SS 

COUNTY OF ______   ) 

I, ____________________________, a Notary Public in and for  the County and State 

aforesaid, DO HEREBY CERTIFY that ________________________, _______________ of the 

City of Aurora, an Illinois municipal corporation, personally known to me to be the same person 

whose name is subscribed to the foregoing Agreement, as such ____________, appeared before 

me this day in person, and acknowledged that he/she signed, sealed and delivered the said 

instrument as his/her free voluntary act as such _____________ and as the free and voluntary act 

of said City, for the uses and purposes therein set forth. 

Given under my hand and official seal, this ________ day of ______________, 2016. 

       ____________________________________ 

       Notary Public 

       My commission expires: ____________ 
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MARUTI: 

 

MARUTI REAL ESTATE LLC 

 

By:          

Name:         

Its:      __________________________ 

 

 

 

STATE OF ILLINOIS    ) 

        )  SS 

COUNTY OF _______   ) 

 

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO 

HEREBY CERTIFY that _______________________,  ____________________ of MARUTI 

REAL ESTATE LLC, an Illinois limited liability company, and not individually, personally 

known to me to be the same person whose name is subscribed to the foregoing instrument as 

such __________, appeared before me this day in person and acknowledged that he/she signed 

and delivered the said instrument as his/her own free and voluntary act and as the free and 

voluntary act of said corporation for the uses and purposes therein set forth. 

Given under my hand and official seal, this ________ day of ____________, 2016. 

 

       ____________________________________ 

       Notary Public 

       My commission expires: ____________ 
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ESTATE: 

 

GARY G. PICCONY, AS EXECUTOR OF THE 

ESTATE OF PAUL W. SODERSTROM 

 

 

_________________________________________ 

 

  

STATE OF ILLINOIS   ) 

        ) SS. 

COUNTY OF ________ ) 

 

 I, the undersigned, a Notary Public in and for the County and State aforesaid, DO 

HEREBY CERTIFY that the above-named GARY G. PICCONY, AS EXECUTOR OF THE 

ESTATE OF PAUL W. SODERSTROM, personally known to me to be the same person whose 

name is subscribed to the foregoing instrument appeared before me this day in person and 

acknowledged that he signed and delivered the said instrument as his own free and voluntary act 

for the uses and purposes therein set forth. 

 

 GIVEN under my hand and official seal, this ______ day of  _______________, 2016. 

 

 

       _________________________________________ 

Notary Public 

 

       Commission expires ___________________ 
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       HOTCHKIN: 

 

 

 

       ____________________________________ 

                   PHILIP E. HOTCHKIN 

 

 

 

STATE OF ILLINOIS   ) 

        ) SS. 

COUNTY OF ________ ) 

 

 I, the undersigned, a Notary Public in and for the County and State aforesaid, DO 

HEREBY CERTIFY that the above-named PHILIP E. HOTCHKIN, personally known to me to 

be the same person whose name is subscribed to the foregoing instrument appeared before me 

this day in person and acknowledged that he signed and delivered the said instrument as his own 

free and voluntary act for the uses and purposes therein set forth. 

 

 GIVEN under my hand and official seal, this ______ day of  _______________, 2016. 

 

 

       _________________________________________ 

Notary Public 

 

       Commission expires ___________________ 
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Exhibit A 

 

ENTIRE CITY PARCEL 

(Flag And Flagpole) 
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Exhibit B 

 

CURRENT MARUTI PARCELS 

(Divided By City Flagpole) 
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Exhibit C 
 

 

HOTCHKIN PARCEL
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Exhibit D 

 

ESTATE PARCEL
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Exhibit E 

 

EXISTING EASEMENT
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Exhibit F 

 

CITY FLAGPOLE PARCEL 
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Exhibit G 

 

MARUTI EASEMENT 
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Exhibit H 

 

CITY EASEMENT 
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Exhibit I 

 

AERIAL PHOTOGRAPH 
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