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EASEMENT AGREEMENT
This Easement Agreement made this ___ day of , 2015 between the City of Aurora, a

municipal corporation, with offices located at 44 East Downer Place, Aurora, lliinois 60507
("Grantor”) and the BNSF Railway Company, a Delaware corporation, (“Grantee”).

The Grantor is the owner in fee simple of a public way, located between Grantee’s railway, Lincoln
Avenue, Spring Street, and Liberty Street, in Aurora, lllinois, (“Property”) and legally described as
follows:

[...insert legal description...]

The Grantee is the fee simple owner of adjoining parcels of land, consisting of railroad tracks to
the Northwest of said public way, in Aurora, Hllinois.

This easement agreement is not intended for a railroad construction access for the purposes of
installation or construction additional railroad tracks. The Grantee desires to enter the Property
with vehicle and pedestrian access to said tracks to inspect and maintain existing equipment
located near the intersection of New York St. and the railroad tracks, over which Grantor has
jurisdiction of, and the Grantor has agreed, in consideration of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt of which by the Grantor is acknowledged, to grant
to the Grantee an Easement over an area within the Property for the uses and purposes aforesaid,
as more fully set forth on the attached Exhibit "A”.

The Grantee covenants with the Grantor that it and its heirs and/or assigns shall be responsible
for all costs for the creating of any access driveway, roadway or pedestrian path, and ongoing
maintenance for the property contained in this easement, and shall keep said area in a neat clean
and orderly condition and in good repair and shall return the included property to substantially its
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state as of the date hereof upon discontinuing said uses, unless otherwise approved by Grantor
in writing.

Grantor shall, at all times during the life of this easement, reserve the right to madify or relocate
the boundaries or portions of said easement, in the event that Grantor desires to utilize any portion
of the easement property for any other purpose other than contained in this agreement. If Grantor
determines that such modification or relocation is required, it shall notify Grantee ninety (90) days
in advance of taking such action.

Grantee agrees to indemnify, protect, defend, and hold harmless Grantor from and against all
claims to the extent such claims are directly caused by Grantee, its employees, officers, affiliates,
contractors, agents or assigns in their use or occupancy of the easement area.

The Grantee is insured under Burlington Northern Santa Fe, LLC's Excess Property and Liability
Palicies. Iis self-insured retention is in keeping with our net worth and cash flows and is consistent
with that of other corporations of similar operations and size. Adequate reserves are maintained
for claims within its retention.

All ferms, covenants and conditions contained herein shall continue and bind all successors in
interest of the Grantee.

(SIGNATURE PAGES TO FOLLOW)
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[Signature Page of City to Easement Agreement]

CITY/Grantor:
City of Aurora, lllinois, an lllinois municipal corporation

STATE OF )
) SS.
COUNTY OF )
Before me, the undersigned authority, on this day of , 2015,
personally appeared who is the of

, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he/she executed the same as his/her free act and deed
and for the purposes and consideration therein expressed.

Notary Public

Commission Expires

343432 1



[Signature Page of BNSF Railway Company to Easement Agreement]

Grantee:

BNSF Railway Company

By:

ifs:
STATE OF )

) SS.

COUNTY OF }
Before me, the undersigned authority, on this day of , 2015,
personally appeared who is the of

. known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he/she executed the same as his/her free act
and deed and for the purposes and consideratipn therein expressed.

Notary Public

Commission Expires

THIS INSTRUMENT DRAFTED BY:
KLEIN, THORPE AND JENKINS, LTD.
20 North Wacker Drive, Suite 1680
Chicago, Iliinois 60606

(312) 984-6400
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EXHIBIT "A” — PLAT OF EASEMENT
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03/03/2015
WTG File Number: CIN-2015KN-1306.0
Project: Eola-Aurora, IL
Parcel:

A.L.T.A. COMMITMENT FORM

-Schedule A Continued-

ALL THAT PART OF THE FOLLOWING DESCRIBED LAND LYING WITHIN
THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 8
EAST OF THE THIRD PRINCIPAL MERIDIAN, KANE COUNTY, ILLINOIS, TO
WIT:

THAT PART OF BLOCKS 28 AND 27 AND PART OF FLAGG STREET AND
LASALLE STREET OF THE ORIGINAL TOWN OF AURORA ON THE EAST
SIDE OF THE FOX RIVER, AND THAT PART OF JAMES D. VANDEVELDE
CATHOLIC BISHOP'S ADDITION TO AURORA AND THAT PART OF THE
EAST 1/2 QF SECTION 22, TOWNSHIP 38 NORTH, RANGE 8 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALL DESCRIBED AS FOLLOWS: BEGINNING
AT THE INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY LINE OF
SPRING STREET, AND THE WESTERLY RIGHT-OF-WAY LINE OF LINCOLN
- AVENUE, ACCORDING TO THE RECORDED PLAT THEREOF; THENCE
NORTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF LINCOLN
AVENUE TO THE POINT OF INTERSECTION WITH A LINE DRAWN RADIAL
TO BURLINGTON NORTHERN RAILROAD COMPANY'S (FORMERLY
CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY'S) MAIN
TRACK CENTERLINE, AS NOW LOCATED AND CONSTRUCTED, DISTANT
1590.0 FEET NORTHEASTERLY OF THE RIGHT-OF-WAY CENTERLINE OF
SPRING STREET, AS MEASURED ALONG SAID MAIN TRACK CENTERLINE;
THENCE NORTHWESTERLY ALONG SAID RADIAL LINE TO THE POINT OF
INTERSECTION WITH A LINE DRAWN PARALLEL WITH AND DISTANT 25.0
FEET SOUTHEASTERLY OF, AS MEASURED RADIALLY AND AT RIGHT
ANGLES TO, SAID RAILROAD COMPANY'S EAST TRACK CENTERLINE;
THENCE SOUTHWESTERLY ALONG SAID PARALLEL LINE TO THE POINT
OF INTERSECTION WITH SAID NORTHERLY RIGHT-OF-WAY LINE OF
SPRING STREET; THENCE SOUTHEASTERLY ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING, IN THE CITY OF
AURORA, KANE COUNTY, ILLINOIS. SITUATED IN KANE COUNTY, IN THE
STATE OF ILLINQIS.

PERMANENT TAX NUMBER(S). 15-22-402-007

ISSUED BY:

Wheatland Title Guaranty Company
105 W. Vetarans Parkway
Yorkvills, lHinois 60560

Agent for:
Fidelity National Titte Insurance Company
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1EGAL OESCRIPTION:

A RDN}\’MY ED\SEMEN'I OF PART OF LOTS 1-32 AND VACATED STREET M BLOCK 27 OF THE GRIGINAL TOWH OF AURDRA BEING A

THEAST QUARTER OF SECTIDH 22 TOWNSHIP 38 WORTH, RANGE B EAST OF THE THIRD
PRIHUPAL Il[ﬁlDIAM AGCDRDM TO THE PLAT THEREOF RECOREED AUGUST 8, 1853 N RECORD BOCK  PAGE V6D, M THE DFFICE
OF THE XAHE QOUNTY RECORDER, WLINOIS, DESCRIBED AS FOLLOWS:

COMMENGING AT THE SOUTHEAST CORHER OF LOT 6 IH SAID ORIGHAL TOWN OF AURDRA PLAT YHEHCE HORTH 54 DEGREES

MIHUTES 48 SECONDS WEST, 213.62 FEET, ALONG THE HORTH LINE OF SPRING STREET 10 THE POINT OF BEGNHING, SAK PDNT 0 0" 40 80"
ALSD LYHG 08 A LIVE 50.00° EAST OF AND PARALLEL WITH THE GENTERUINE OF THE MOST EASTERLY MAHLME RALRDAD TRACK

DF THE QURLINSTOH NORTHERN AND SANTA FE RAILROAD; THEMCE NORTH, 267.32 FELT, A.LMG A CURVE CONCAVE HDRTHWEST,

HAVIHG A RADIUS OF 3,4BB.50 FEET, CHORD CISTANGE OF 267.3) FEET AND CHORD BEARING OF NORTA 42 DEGREES 24 UNUTES " R
3% SECONDS EAST TO A PONT ON A CURVE LYING 50.00 FEET EAST OF AND PARALLEL WTH SA> BURUNGTDH NORTHERN Scale 1”7 = 40
SANTA FE RATLROAD RALRDAD JRACK CENTERURE: THENCE SOUTH 48 DEGREES 20 MINUTES 37 SECONDS EASI, 10.00 FLET TQ

& PORT OH A NE LG 60,00 FEET CASTERLY OF AMD PARALLEL WTH SNIG CETERLME: THENCE NORTH 110,44 FEEF, ALoHE

N 8.50 FEET, L AL IORD BEARNG OF
HORTH 40 DEGREES 5% WNUES b SECOHDS EAST ALOHG SAID PARALLEL LINE: THEWCE 45 75 FEET ALOHG A CURVE CONCAVE

ST, HAVING A RADWUS OF 3,783.65 FEET, AND A CHORD BEARING OF HORTH 38 DEGREES 59 UMUTES D6 SECOHDS.
EAST, 46,75 FIEW, THENOE SOUTH 51 DEGﬂ[ES 45 WINUIES 55 SECOHDS [AST, B7.2€ FL| NOR GREES 20
I.IINUIES -u S€CDNDS EAST, |65-28 FEET: THENCE SOUTH 58 DEGREES 5+ MINUTES 28 SECONDS EASY, 02,25 FEET T0 THE
WEST OF LINCOLN AVEKUE; THENI ORTH 34 GEGREES 54 WHUTES 1B SECONDS EAST, ALONG SAID WEST LINE, 11.60
FEET 'IO AN ANGI.E PDIN'I IM SMD MS‘I LWE;  THENCE ROTH 27 DECREES 23 MNUTES 23 SECONDS TAST, ALOHG ST
LME, 12.15 FEE THENCE HORTH 58 DLSREES 24 MIHUTES 20 SECONDS WEST, +14.93 FEET, THEWCE SOU 14 DEGREES 20
WHUTES 41 S{GDNDS WES‘I |55.23 FEET; THERCE NWOARTH 51 DEGREES 43 MIWUTES 35 SECOKDGS WIST, 51.48 FILT JO A POINT
OH A LIE 40.00 FFET FAST OF AMD PARALKFL WTH THE CEATERUNE GF THE IJOST rm WAINLME TRACK OF THE BURLINGTON

N SANTA FE HIII.ROAD. THEHCE SOUTH, 70.20 FEET ALONG A CURYEZ HORTAWEST SAD CURVE 40.00 FEEY
EASE OF AHD PARALLEL WITH THE CENTERUNE (F THE WMOST EAST MATHLINE TRM:K Of THE BURLINGTOH NDRTHERN SANTA FE
RAILROAD, HAVHG A RADIUS OF 3.75556 I'EEI CHORD D’STMC[ Dl' 70.20 FEET AND CHORD BEARING OF SOUTH 38 DEGRILS
48 WHUTES 07 SECOWDS WEST T0 A POI CURVE; L SOUTH, 438.25 FZET ALONG A CURVE CONCAVE NORTHAEST
SR CURVE BENG 40.00 FEET FAST OF A'ND PARALL(L VATH TNE CENTERLINE OF THE MOST EAST LAINLIHE TRACK OF THE
BURL OH RORTHERH SANTA FE RALKOAD, HAVING A RADIUS OF 9,478.50 FEET, CHORD DISTAMCE OF 43330 FEET ANMD CHORD
BEARI 0 OF SOUTH 41 DEGREES 50 WINUTES 23 SECONDS WEST 1O IHE HORTH LINE OF SPRIMG STREEV THENGE SOUTH &4
DEGR:T“?H.?J’H&?UTES 46 SECONDS WEST, 10.01 FECT ALONG SAIG HORTH LIHE TO SAID POMNY OF BEGINNING, ALL I KANT

CONTATHING 15054 SOUARE FEET OR 0.346 ACRES MORL OR LESS.
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